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minutes of evidence. 



Jovis, 27” die Aprilis, 1837. 



MEMBERS OF THE COMMITTEE. 



Mr. Thomas Thoruely. 
The Hon. Pierce Butler. 
Mr. Richard Walker. 

Mr. Henry Wilson. 

Mr. Thomas Balfour. 



Mr. Thomas Martin. 

I Mr. Henry George Boldero. 

| The Hon. Richard Bootle Wilbraiiam. 

i Air. Philip Henry Howard. 

! Sir Charles Adam. 



Mt. FRANCIS THORNHILL BARING, in the Chair. 
Tlie names of the Members were called over ; all present. 



For Petitioners : 

Counsel - - . A?- Tliesigar. 

[Air. Austin. 

Agent - - - Mr. Alexander Bate. 

For Parties admitted to defend, and for Returning Officer: 

Counsel - - - Manic. 

[Mr. Rushton. 

Agents - _ „ 5 M r * Baker, 29, Spring Gardens. 

(Mr. Fitzgerald, from Ireland. 



Mr. Thesiger addressed the Committee on behalf of the Petitioners against the 
election of Mr Vigors, who complained of the undue election and return of 
that gentleman to serve in Parliament for the county of Carlow. A Mr Bessonet 
superintended the registration, and no improper or disqualified persomTere 
admrtted by him to be repstered. Mr. Bessonet was removed L 18% Z 
was succeeded by Mr. Robinson, who made way for Mr. Moodv. MrMotev 
held Ins Session in Januaiy 1836, and faithfully discharged liis duty and thosl 
persons who had been struck off by the warrant of The Speaker had teen refused 
by him to be again admitted to vote. At the registration in June 1836 Mr 
Hudson, assistant^ter, who possessed peculiar opinions on the construction 

a S' , R ,f°r Act ’ whlch amounted to almost universal registration had 
admitted all those voters that had teen before refused by mTSE* and 
Mr. Robinson and the registration of Febmary last contained their names 
m addition to the names of those who, by the decision of the House of Commons! 
weie adjudged not to be good voters, and consequently by these illegal 

proceedings and under the undue influence, which would be Wafter detailed te 

evidence before the Committee, the present sitting member, Mr. Vigors, bad teen 
(Mr ’ Meager) therefore contended that all votes which had teen 
given under these and the other circumstances, which would appear clearly before 
‘ ! a riT f i C °" rS ® * ™ “vestigation, ou ffbt to be disallowed After 

a variety of other observations, Mr. Thesiger concluded by observing that the 

Comm n ? r *\ dete ™“ a «°n of the Committee wa/ whether or not the 

6 f b °i I L ld b I ybat appeared in the registry books or not ; and for the 
vT mS the P °i mt ’ G hlch ™ S'™ t0 mder stand would be made by 

of the f y j app jr °l e 0ther side ’ hG "' ould no "’ P roraed ™tb the case 
ot the vote of John Allen, who was a voter in Glass, No. 8. 



Air. 
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Mr. A. J. Hnmfrey. 
27 April 1837. 



4 MINUTES OF EVIDENCE TAKEN BEFORE THE 

Mr. Alexander Jo/m Himfra/, junior, sworn. 

Examined by Mr. Thesiijer. 

1. ARE you clerk of the peace for tile county of Carlow ? Vos. 

2 Were you so at the last election ?— I was. 

Did you receive the poll-books from the sheriff after the election ?— I did, 

4. Have they been in your custody ever since ?— They have. 

5. Have they been carefully kept by you? Certainly. 

6. Are they in the same state now as when they were delivered to yon by the 

sheriff? — They are. _ . . . 

7. Will you give them in? — Yes, with the poll-books and objections. 

[They were delivered in .] 

8 . Of course, there is the affidavit of the sheriff?— Yes. 

9. These books have been in your custody ever since the election ?— llioy 
have. 

Cross-examined by Mr. Manic. 

10. You say they have been in your custody ever since they were delivered to 
you by the sheriff? — Yes. 

1 ! . Who has had access to them ? — No one has had access to them but the 
petitioners’ agent, or the person deputed by him, his clerk. 

1 2. Do you mean the agent for the petitioners against the return ? Yes. 

13. Where have these books and papers been since the election? They have 

always been under lock and key in my office. p 

14. And in what part of the world may that be?— They were kept in Carlow 
first of all, and then they were locked up in my house in Dublin. 

15. Then you mean to say that the petitioners’ agent against the bill, petitioning 
against the return, has had access to these books?— Yes. 

16. No one else? — No. 

1 7 Did not the petitioners, in support of the return, apply for an inspection 0 
these books, and apply in vain?-Mr. Fitzgerald told me he wanted to aspect the 
books, and I said he could see them at any tune ; I brought them up to Dublin 
consequence of The Speaker’s warrant, in order that I might bring them here. 

1 8. When was that ? — At the assizes, I think. 

10 Do you mean to say that no person on behalf of the petitioners has 
applied to get a sight of the poll-books and was refused?— No one but Mr. 
Fitzgerald applied to me. _ . 

20 Then we are to understand, no one ever applied without getting a sign 
of the poll-books ? — I answered that I had brought them up to town m conse- 
quence of the receipt of the warrant, directing me to allow the petitioners to 
examine it. 

Mr. Thesiger requested to know for whom Mr. Maule now appeared. 
Mr. Maide stated he appeared for the petitioners, in support of the 
return, and also for the sheriff. 

21. When did you take these books up to Dublin ? — Shortly after the election. 

22. And you left them there behind you ? — Y es. 

2 q Then when any body in Carlow, who wanted to inspect them on behalf o 
those who support the return, applied at Carlow, are we to understai 
such application he was told he might see them at Dublin ?— Yes ; I underst 
there was a likelihood of there being a petition, and I did not wish them to be m 
any other person’s custody except my own. 

24. Then you brought them to Dublin, and came down to Carlow, leaving them 
in Dublin? — I had the key in my pocket, and I locked them up. 

Re-examined by Mr. Thesiger. 

25. I believe yon produce the List, No. 8? — Yes. 

[The Witness produced the following document :] 

LIST, 
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LIST, No. 8. 

LIST, containing the Names of 1 6 Persons who, upon the Trial of the last Petition, 
complaining of an undue Election and Return for the County of Carlow, were objected 
to as not being entitled to vote, and whose Votes were determined by the Committee 
assembled to try that Petition to be bad Votes, and whose Names were duly removed 
from the Register, in obedience to the Warrant of The Speaker, but who afterwards 
voted at the said Election for the said Nicholas Aylward Vigors, having been again 
registered upon the same Qualification which had been adjudged to be bad by the said 
Committee. 



Mr. A. J. Hnmf rry, 
27 April 1837. 



Number 
in Poll-book. 


Day of Polling. 


Number. 




Barony. 


Objection. 




first 


1 


Patrick Nowlan - 






49 


first 


2 


John Kelly - 




16 

15 


third 

third 


3 

4 


John Cost igan 
Edward Costigan - 


Idrone, West 




Q 6 


fj rst 


5 


Martin Whelan - 






128 


first 


6 


Edward Comerford 




i -- The objection 


207 


second - 


7 


John Allen - - 1 




to each and all 


249 


third 


8 


Patrick Doyle - , 


)> Carlow. 


of these persons 


255 


third 


9 


Patrick Barry - , 


f 


is the objection 


28 


first 


10 


Michael Bryan - f 




stated in the title 


2 7 


first 


11 


Patrick Brvan - 1 




of this list. 


35 l 


fourth 


12 


Patrick Brvan - i 






80 


first 


13 


John Hickey - j 


Ralhviliy. 




223 


second - 


14 


John Kelly - - | 




202 


third 


-15 


John Kehy - - , 






164 


second - 


16 


John Farrell - j. 







26. Will you be good enough to produce the affidavit of John Allen in that 
No. 8 List ? — I will. 

27. It is in Carlow barony? — Yes, this is the affidavit of John Allen; here is 
Also another. 

[Produces them.'] 

Mr. Thesiger stated, the first affidavit was made in 1832, and in- 
dorsed, “ Struck out of register by order of Committee.” The second 
affidavit was on the 22d June 1836. In each case he appeared as a 10 1. 
freeholder, and voted for Mr. Vigors, and though objected to on each 
occasion, the vote was allowed, and he was prepared to prove he had 
not since changed or altered his qualification. 

Mr. Maule was heard to object, that this class of voters (No. 8 List), 
of which John Allen, the voter in question, formed one, could not be 
entered upon by the Committee, the object of Mr. Thesiger being to 
prove that this voter, along with the others in his class, was not duly 
registered on either of the occasions upon which he had voted for 
Mr. Vigors, and referred to the various sections of the Irish Reform Act, 
for the purpose of showing that this Committee had no power or juris- 
diction to proceed upon the registry in dispute, and contrasted the 
various sections with those of the English Reform Act. Mr. Maule also 
referred to the cases of “ The county of Carlow ( Perry and Knapp, 393),” 
and the cases of “ Youghal and Ennis, unreported,” as tending to the 
same conclusion, that this Committee could not proceed upon the ques- 
tion of this registry. 

Mr. Thesiger was heard in support of his objection to this class of 
voters ; and, with regard to the cases last quoted, would observe, that 
the case of Youghal was not reported, and that of Ennis went clearly 
to prove the contrary of Mr. Mayle’s arguments, and that the great cur- 
rent of cases was in favour of opening the registry, and adduced the 
307. B following 
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6 MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. A. J. Humfrey 
27 April 1837 



following eight decisions, which had "been reported, to prove his posi- 
tions were correct : — 



Longford - 


Perry and Knapp - 


- 674 


Galway town - 


- - ditto - 


- 302 


Galway county - 


- - ditto - 


- 511 


Coleraine - - 


- - ditto - 


- 503 


Clonmel - - 


- - ditto - 


- 425 


Monaghan - - 


Knapp and Ombler 


- 32 


Cork city - - 


- - ditto - 


- 274 



And the second Carlow case, in which last case the Committee 
opened the registration, and struck off the very vote whose qualifi- 
cation we are now considering. Mr. Thesiger submitted, this Com- 
mittee had the power of entering into the question before the Reform 
Act passed, and that they were not now deprived of that power, except 
there were express words or necessary implication to the contrary, and 
in the absence of any such words to take that power away. The construc- 
tion contended for on the part of Mr. Maule was wholly inapplicable and 
inconsistent with the other provisions of the Act, and that the Legisla- 
ture having delegated that power into their hands, he (Mr. Thesiger) 
submitted the objection now raised by Mr. Maule would not prevail. 

The Committee inquired whether it were not possible for the parties to 
consent to a commission being sent over to Ireland, for the purpose of 
taking the necessary evidence, to save expense ? 

The Counsel intimated, such a proceeding was impossible. 

Mr. Maule then proceeded at great length to address the Committee 
in reply to the arguments adduced by Mr. Thesiger, contending his 
objection ought to prevail with this Committee. 

Counsel and parties were ordered to withdraw 7 . 

The Committee deliberated at half-past five o’clock. 

Counsel and parties were again called in, and informed that the 
Committee had come to the following resolution : 

“ That the Committee had decided not to open the registry, as affects 
the case of John Allen.” 



Veneris, 28° die Aprilis , 1837. 

Mr. FRANCIS THORNHILL BARING, in the Chair. 

The names of the Members were called over ; all present. 

On the Vote of Patrick Barry No. 255 on the Poll. Voted third day. 

{The following List of Voters , whom Mr. Austin meant to attack , was handed *».] 
LIST, No. 2 . 

LIST of Persons improperly allowed to be registered for the purpose of voting, and who 
did vote at the last Election for Nicholas Aylward Vigors, Esquire, to each of whom is 
objected, by reason that he was not entitled at the time of Registry to Lands or Tene- 
ments to the clear yearly value of Ten Pounds, over and above all Rents and Charges. 



Number in 
Poll-book. 


Day of Polling. 


Number. 


Names of Persons. 


Barony. 


Objection. 


9 

305 

64 

14 

.15 

298 


first 

second - 
first 
third 
third 

second - 


1 ' 
2 

3 

4 

5 

6 


James Brohan 
William Brennan - 
James Brennan - j 
Michael Brennan - 
Edward Costigan - 
John Coady 


Idrone, West- 


- - The objection 
to each and all 
these personsis the 
'objection stated in 
the title of this 
list. 


l6 ' i 


third 


■ 7 j 


John Costigan 
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Number in 
Foil-book. 


Day of Polling. 


Number. 


Names of Persons, 


Barony. 


Objection, 


128 


first 




8 


Edward Comerford 






31 


third 


- 


9 


Michael Croake - 








third 


- 


10 


Patrick Clear 






26q 


second 


. 


1 1 


Peter Curran 






270 


second 


- 


12 


James Curran 








first 




13 


Francis Doran 






63 


first 


- 


14 


Thomas Delaney - 






268 


second 


- 


15 


John Foley - 






62 


first 


- 


16 


Timothy Heydon - 






11 


fourth 


- 




Edward Horaham - 






54 


first 


- 


18 


James Headon 






49 


first 


- 


*9 


John Kelly - 






6 


first 


- 


20 


Jeremiah Kavenagh 






40 


first 


- 


21 


Thomas Lennon - 






*75 


second 


- 


22 


Thomas Lawlor - 






127 


first 


- 


23 


Edward M ‘Donald 






156 


first 


- 


24 


Marks M‘ Donald - 






193 


second 


- 


25 


James M‘ Donald - 






276 


second 


- 


26 


John Mara - 






55 


first 


- 


27 


Michael Murray - 






37 


first 


- 


28 


John M'Cabe 






2 


third 


- 


29 


John Mooney 














(Monduff) 






158 


first 


- 


30 


J oh n M ooney ( Park- 














natell) 






1 


third 


- 


31 


Michael Mooney - 








first 


- 


32 


Edward M‘ Donald 






3 


third 


- 


33 


Denis Mooney 








first 


- 


34 1 


1 Patrick Nowiati - 






126 


first 


_ 


35 


Edward Nowlan - 






296 


second 


- 


36 


John Neill - - 








first 


- 


37 


Patrick Neill 






306 


second 


- 


38 


JohnNowlan 




- - The objection 


296 


second 


- 


39 


John O’Neill 




to each and all 


263 


second 


- 


40 


Patrick Prendergast 




of these persons 


16 


first 


- 


4i 


Luke Roche 




is the objection 


192 


second 


- 


42 


Michael Rice 




stated in the title 


2 75 


second 


- 


43 


Michael Walsh - 








third 


- 


44 


Denis Whelan 








first 


_ 




Martin Whelan - 






250 


second 


- 


4« 


Edward Wynne - 






3° 


first 


- 


47 


Richard Wynne - 






24 


third 


- 


48 


Patrick Whelan - 






210 


second 


- 


49 


Joseph Aughney - 






28 


first 


- 




Michael Bryan 






35 2 


fourth 


- 


5i 


Thomas Bryan 






283 


third 


- 


52 


Daniel Bryan 






27 


first 


- 


53 


Patrick Bryan 






35 1 


fourth 


- 


54 


Patrick Bryan 






310 


third 


- 


55 


Thomas Bulmer - 






78 


first 


- 


56 


John Byrne - 






285 


third 


- 


57 


Timothy Bryan - 






338 


fourth 


- 


=8 


Thomas Boyne 






'290 


third 


- 


59 


Patrick Byrne 






340 


fourth 


- 


60 


James Byrne 






182 


second 


- 


61 


Patrick Byrne 






224 


second 


- 


62 


Michael Byrne 


Rathvilly - 




248 


second 


- 


63 


Timothy Bryan - 






233 


second 


- 


64 


Augustine Bryan - 






88 


first 


- 


65 


John Barrett 






234 


second 


- 


66 


Edward Byrne 






150 


second 


- 


67 


Thomas Byrne 






256 


second 


- 


68 


Edward Cosgrave - 






*75 


second 


- 


69 


William Carroll - 






160 


second 


- 


70 


John Coudran 






282 


third 


_ 


7 1 


Francis Duffy 






231 


second 


- 


72 


Patrick Drumgoold 






278 


third 


- 


73 


Laurence Doyle - 






288 


third 


" 


74 


Patrick Donoghoe 
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MINUTES OF EVIDENCE TAKEN BEFORE THE 



2~8 April 1837. 



Number in 
Poll-buuk. 


Day of Polling. 


Number 


M7 


second 


_ 


75 


J58 


second 


- 


76 


118 


first 


- 


77 


164 


second 


- 


78 


11 7 


first 


- 


79 


59 


first 


- 


80 


299 


third 


- 


81 


80 


first 


- 


82 


109 


first 


- 




no 


first 


- 


84 


77 


first 


- 


85 


129 


first 


- 


86 


222 


second 


- 


87 


223 


second 


- 


88 


184 


second 


- 


89 


334 


third 


- 


90 


2Q1 


third 


- 


91 


3 2 3 


third 


- 


92 


292 


third 


- 


93 


9 


first 


- 


94 


156 


second 


- 


95 


90 


first 


- 


QG 


280 


third 


- 


97 


47 


first 


- 


98 


106 


thirteenth 


99 


172 


secon d 


- 


too 


220 


second 


- 


101 


327 


third 


- 


102 


87 


first 


- 


103 


195 


second 


- 


104 


205 


second 


- 


105 


2 97 


third 


- 


106 


227 


second 


- 


107 


290 


second 


- 


jo8 


291 


second 


- 


109 


105 


first 


" 


110 


228 


second 


_ 


111 


78 


first 


- 


112 


116 


first 


- 




289 


second 


- 


114 


J4 6 


first 


- 


115 


3°4 


second 


- 


116 


184 


second 


- 




186 


second 


- 


118 


183 


second 


- 


1J 9 


185 


second 


- 


120 


23 


third 


- 


121 


292 


second 


- 


122 


293 


second 


- 


123 


29 


third 


- 


124 


205 


second 


- 


125 


7 2 


first 


- 


126 


20 7 


second 


- 


127 


255 


third 


- 


128 


215 


second 


- 


129 


216 


second 


- 


130 


249 


third 


- 


131 


149 


second 


- 


132 


256 


third 


- 


133 


275 


third 


- 


134 


2 08 


second 


- 


135 


20Q 


second 


- 


136 


218 


second 


- 


137 


1 


first 


- 


138 


1 


second 


_ 




1 


second 


- 


140 


1 


third 


- 




1 


third 


“ 


142 



Nuinci of Persons. 


fin rony. 


Objection. 


John Dawson 
Bernard Dawson - 
Owen Flusky 
John Farrell 
Laurence Huskey 
Matthew Greene - 
Patrick Holden - 
John Hickey 
George Harman - 
Arthur Harman - 
James Headon 
Edward FI eadon - 
Will® Kelly, jun. - 
John Kelly - 
James Kelly 






Patrick Kelly 
Matthew Kelly 
Pat k Kelly - 
John Kelly - 
Darby Kavanagh - 
Edward Kelly 
John Lyons - 
John Marshall 
William Murphy - 
James Nowlan 
John Nowlan 
Laurence O’Shea - 
John Reilly 
Patrick Roche 
Patrick Lummers - 
Owen Toole 
Phelim Toole 


Rathvilly 




Edward Donohoe - 




- - The objection 


Edward Donohoe - 




to each and all 


Patrick Doyle 




these persons is the 


Patrick Doyle, 




objection stated in 


Raheen. - 




the title of this 


Valentine Foley - 
John Fitzpatrick - 
Patrick Farrell 
James Kean 
Matthew Kavanagh 


, Forth - 


list. 


Patrick Kelly 
Walter Kelly 
John Kelly - 
Denis Kelly 
James Kelly- - 

James Kelly 
Pat k Kane - 
John Kane - 
Michael Murray - 
Owen Neill - 
James Nowlan 
John Allen - 
Patrick Barry - 
John Byrne - 
John Byrne - 
Patrick Doyle 
Marks Dunne 
Patrick Gall 




Patrick M'Evoy - 
JohnMahoney 
Simon Mahoney - 


1 Carlow 




John Nowlan 
Charles Byrne 
Rev. Mich 1 Brenan 
Thomas Brenan - 
Thomas Bryan 
Mich 1 Carty 
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Number in 
Poll-book. 



Day of Polling. 



Number. 



Names of Persons. 



3 

3 

3 

4 

3 
1 

5 

1 

4 

2 

3 
3 

3 

4 
2 
1 

5 
2 
5 
2 



166 

50 




57 
*9 

137 

106 

58 

60 



239 

126 



353 

159 



69 

169 



66 

99 

128 

108 

i°7 



2 37 

109 

97 

189 

10 

138 

178 



first 


_ 


143 


Alex. Corcoran 


second 


_ 


144 


Gregory Coogan - 


first 


_ 


145 


Patrick Cau field - 


first 


_ 


146 


Thomas Doyle 


first 


_ 


147 


M ic w Foley 


first 


. 


148 


Laurence Furlong 


first 


_ 


149 


Tho s Foley - 


first 


_ 


150 


James Foley 


first 


- 


151 


John Gettings 


second 


_ 


152 


Patrick Healy - 


first 


_ 


153 


Will™ Joyce 


first 


_ 


154 


Luke Joyce 


third 


_ 


155 


Tho s Kavanagh - 


first 


_ 


156 


John Kealy - 


first 


_ 


157 


Bryan Lawlor 


third 


_ 


158 


James Lawlor 


first 


. 


159 


Darby Nowlan 


first 


. 


160 


Martin Redmund - 


first 


_ 


161 


Sylvester Roche - 
Tho 5 Whelan 


second 


_ 


362 


second 


_ 


163 


John Brydges 


first 


_ 


164 


Will” Brohan 


second 


_ 


165 


Mich 1 Bulger 


first 


- 


166 


Patrick Byrne 


first 


_ 


167 


Andrew Bulger - 


first 


- 


i63 


John Bulger 


second 


_ 


169 


James Corcoran - 


second 


_ 


170 


Peter Doran 


first 


_ 


17 1 


Step" Dowling - 


first 




172 


James Dalton 


third 


_ 


173 


Thomas Dalton - 


second 


. 


174 


James Doyle 


fourth 


- 


*75 


Thomas Fitzpatrick 


second 


- 


176 


Will"* Hunt 


first 


. 


*77 


Pierse Joyce 


first 


- 


178 


Henry Joyce 


first 


- 


179 


John Joyce 


second 


- 


180 


J n Joyce, Bally- 
murphy - 


first 


_ 


181 


Edm d Joyce 


second 


_ 


182 


Patrick Joyce 


second 


_ 


183 


Patrick Kehoe 


second 


- 


184 


Martin Murphy - 


second 


- 


185 


Patrick Murphy - 


first 


. 


186 


Michael Murphy - 


third 


- 


187 


John Murphy 


second 


- 


188 


Will 1 " Murphy 


second 


_ 


189 


Patrick Malone - 


second 


_ 


190 


James Neile 


first 


- 


191 


Daniel Nowlan 


second 


_ 


192 


Terence Neale 


second 


“ 


193 


John Nowlan 



Barony. 



Objection. 



Idrone, East 



- - The objection 
to each and all 
uhese persons is the 
objection stated in 
the . title of this 
list. 



St. Mullens - 



On the Vote of Patrick Barry, No. 255 on the Poll. Voted third day 
(No. 2 List) ; — objected to by — 



Mr. Austin , on the ground that at the time of -voting he was not 
entitled at the time of registry to premises of the clear yearly value of 
10/.; also objected to in No. 8 List, because he was adjudged by the 
last Carlow Election Committee not to have registered and voted in 
respect of such premises, and was accordingly struck off under the 
authority of The Speaker’s warrant ; and yet, notwithstanding 'that 
decision, the voter in question had again voted. Mr. Austin accordingly 
proceeded to detail the circumstances. 

Mr. Rushton was heard to object. 

The Committee decided that Mr. Austin should proceed. 

Mr. Austin stated, that he should go into two cases. 

Mr. Maule observed, that one vote at a time was sufficient. 

b 3 Mr ‘ 
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Mr. Austin drew a distinction between tlie case of the present vote 
objected to, and the vote of John Allen, and stated that he should show 
Patrick Barry had ' never a proper qualification from the time of the 
passing of the Reform Act down to the present time, and that the 
qualification he had when first registered in 1832 was objected to at 
that first registration. The objection was then not allowed, but he 
could prove this last man’s vote, when considered before the last 
Carlow Election Committee, who sat last year, was disallowed, and was 
decided by them as never having had a good qualification or title to be 
on the registry, and in obedience to that report his vote was cancelled 
by The Speaker’s warrant. Notwithstanding that decision, within less 
than two months from that time he was allowed to be again put on the 
registry by the revising barrister (Mr. Robinson) in October 1835, that 
revising barrister not being the barrister who had originally placed him 
on the list. He was objected to before Mr. Robinson, but the objection 
was disallowed, the vote and qualification remaining the same as when 
the House of Commons had directed the vote was bad. Upon being so 
admitted, at the last election he tendered his vote and was received. 

Mr. Austin contended, that unless the registry in Ireland was to be 
so conclusive and final that although a man has never been in possession 
of a qualification at all from the first moment when the Reform Act 
passed to this hour, though objected to on every attempt, and removed 
by the last Committee of this House, and again within two months 
applying to be registered and again objected to ; still under all those 
circumstances of the greatest possible suspicion, this Committee would 
resolve, if they refused to entertain this objection, that the Irish registry 
was such a bar that in such a case of this description, fraught with 
suspicion, they would decide that the registry was so conclusive that 
there was no tribunal in this country before whom the objection to this 
man’s vote could be entertained. Mr. Austin, in conclusion, stated that 
he objected to this voter on two grounds ; first, the value class, and from 
being objected to in 1832, and from having been disfranchised by a 
Committee of this House. 

Mr. Maule was heard to object to Mr. Austin going into evidence 
upon this vote, contending the case was parallel to that of John Allen, 
decided upon by Committee of yesterday. 

The Committee-room was cleared. 

The Committee deliberated. 

After some time counsel and parties were again called in, and 
informed that the Committee had come to the following resolution : 

Chairman.'] I have been requested to inform the counsel and parties, 
that the Committee have decided not to open the registry as it affects 
the case of Patrick Barry ; and likewise I have been instructed to say, 
that, in deciding the case of a particular individual, the Committee wish 
to act on the understanding with the counsel, that they are not to discuss 
again the cases which come under the same classes. 

Mr. Austin stated, that he should bow to the decision of the Com- 
mittee, and would now proceed with List, No. 6. 

On the Vote of John Coady , No. 298 on the Poll. Voted second day. 

LIST, No. 6. 

LIST, containing the Names of 35 Persons who, upon the Trial of the last Election, com- 
plaining of an undue Election and Return for the County of Carlow, were objected to, as 
not being entitled to vote, and whose Votes were determined by the Committee assem- 
bled to try that Petition to be bad Votes, and whose Names were duly removed from the 
Register, in obedience to the Warrant of The Speaker, but who afterwards voted 
at the said Election without having been again placed upon the Register. 



Number in 
Poll-buok. 


Day of Polling. 


Number. 


Names of Persons. 


Barony. 


Objection. 


3ld 

290 


third 

third 


1 

2 


Thornes Bulmer - 
Patrick Byrne 
Edward Cosgrave - 


I'Rathvilly 


r - - The objection to 
1 each and all these per- 


256 


second - 


3 


1 sons is the objection 
1 stated in the title of 
1 this list. 


23X 


-second - 


4 


Patrick Drumgoold ; 


J 
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Number in 
Poll-book. 



288 

299 

292 

3 2 3 

222 

184 

334 



Duyof Polling. 



third 
third 
third 
third 
second 
second - | 
third 



Names of Persons. 



Patrick Donoline - 
Patrick Holden - 
John Kelly - 
Patrick Kelly 
Wm. Kelly, jun. - 
James Kelly 
Patrick Kelly 



Objection. 



29I 

289 

327 

305 
14 
31 

298 

12 

13 

269 

270 
268 

1 1 
1 
2 

276 

3 

306 
296 
263 



third 

third 

third 

second - 

third 

third 

second - 

third 

third 

second - 
second - 
second - 
fourth 
third 
third 

second - 
third 

second - 
second - 
second - 



12 

13 
M 

15 

16 
*7 
1 8 

19 

20 



23 

24 

25 

2 6 

27 

28 

29 

3 ° 

3i 



Matthew Kelly - 1 
John Marshall 
John Reilly - 
William Brennan - 
Michael Brennan - 
Michael Croake _ 
John Coady 
Patrick Counolly - 
Patrick Clear _ ^ 
Peter Curran - 
James Curran 
John Foley - 
Edward Horaham 
Michael Mooney - 
John Mooney 
John Mara - 
Dennis Morney - 
John Nowlan 
John O’Neill 
Patrick Preuder- 



Rathvilly - 



Idrone, West 



- - The objection 
to each and all 
these persons is 
the objection 
stated in the title 
of this list. 



25 third 

275 second 

24 third 



32 

33 

34 



Denis Whelan 
Michael Walsh - 
Patrick Whelan - / 



275 



third 



'35 



Patrick M'Evoy 



Mr. Austin stated tliat the voter, John Coady, entirely differed from the 
last two cases; the voter had been attacked before the last Carlow Com- 
mittee, and then removed on the ground of his not being entitled to vote, 
and thereupon The Speaker issued his warrant to cancel his certificate. His 
name had never been on the register, and not being registered he tendered 
his vote and was received. No person, either in Ireland or England, unless 
truly registered, was entitled to vote at elections. 

Mr. Maule objected to Mr. Austin entering into this class of voters on 
the same ground he had hitherto used, and observed he was confident this 
Committee would adhere to their last two resolutions, contending that the 
Committee had no right or power to inquire whether the person was 
registered or not, under the 2d &i 3d Will. IV. c. 88. Mr. Maule com- 
mented at great length on the various sections of the Irish Reform Act. 

Mr. Thesiger was heard to contend, the only objection in this instance 
raised by Mr. Maule ought not to prevail ; he (Mr. T.) observed, that the 
objection to the present vote was quite different from those of the two 
votes already decided upon, the voter’s name not having been in the 
register at all. 

Mr. Maule was heard in reply to Mr. Thesiger, and said, the only 
question for the decision of the Committee was, whether they were justified 
ip holding of John Coady, the vote should not be allowed to be good in 
1837, because the last Carlow Committee had decided that in 1835 the vote 
was bad. 



The Committee-room was cleared. 

The Committee deliberated. After some time, counsel and parties were 
again called in, and informed that the Committee had come to the following 
resolution : 

“ That the Committee have decided that the counsel for the petition 
should proceed with the case of John Coady.” 

307. B 4 Mr. 
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Mr. A. Humfrey. 



12 MINUTES OF EVIDENCE TAKEN BEFORE THE 

Mr. Alexander John Humfrcy , junior, recalled. 

Examined by Mr. Thesiger. 

28. YOU are clerk of the peace, as we have heard?— Yes. 

29. Do you produce the poll-books of June 1835 at the election of June 1835 ? 
— These are them. 

[ They were produced.'] 

30. Did a person of the name of John Coady, in the barony of Idrone West, 
vote at that election? — Yes. 

31. Mr. Maule.] Where did you get that from? — From the office in Carlow; 
from my office in Carlow. 

32. How long have you been clerk of the peace ? — Nearly twelve months. 

33. When did you first become clerk of the peace ? — I can tell you the day pre- 
cisely; I have my appointment here. [The Witness referred to a paper.] It is the 
2 d of May 1836 . 

34. Mr. Thesiger.] Was your father the clerk of the peace before you ? — He was. 

35. At the time you became clerk of the peace, were the books and other docu- 
ments in the custody of the then clerk handed over to you ; did they remain in the 
office ; were they there with the other documents, of course, in the office ? — Yes, 
they were in the office at the time 1 was appointed. 

36. Mr. Maule.] What was done before you came into the office; am I to under- 
stand you to say you do not know? — No ; I never examined them. 

37. Is there any clerk of the office here, who was clerk during that period when 
you knew nothing of them? — My father is in attendance, who was the former clerk 
of the peace, 

Mr. Alexander Humfrey, senior, sworn. 

Examined by Mr. Thesiger. 

38. YOU were formerly clerk of the peace for the county of Carlow ? — Yes. 

39. When did you retire from that office? — -In May 1830 . 

40. And then you were succeeded by your son ? — I was. 

41 . At the time you retired from the office, were the poll-books of the election 
of June 1835 in your custody ? — They were, 

42. Had you produced these poll-books before the Committee on the petition 
after that election ? — I had. 

43. In August 1835 ? — Yes. 

44. And having brought them here, you took them back to Carlow and deposited 
them among the records there ? — Yes. 

45. Are these the poll-books you so produced, and which upon your retirement 
from office were handed over to your son, and left in the office ? — They were ; there 
is another, I believe ; there are only five there ; there is another somewhere. 

Cross-examined by Mr. Maide. 

46. You were formerly clerk of the peace, and retired in May 1836 , you say; 
where did you reside ? — In Dublin. 

47. And where were these poll-books kept ?— In my office in Carlow. 

48. And I believe I understand you right, that you came only to Carlow 
occasionally ? — I always went to Carlow at the .assizes and sessions. 

49. Then, of course, in the intervals between the assizes and sessions you were 
living in Dublin? — Yes. 

Mr. Maule was heard to object that the custody of these poll-books arising 
out of the testimony of Mr. Humfrey, junior, who had stated that he pro- 
duced the poll-books from June 1835 , being clerk of the peace, had not 
heen sufficiently proved ; there were long intervals elapsed between session 
and session in Carlow, and this witness, by his own testimony, admitted, 
during these intervals, that he resided in Dublin, leaving these poll-books in 
Carlow, and which, of course, could not be contended on the other side to be 
proper custody; the two Mr. Humfreys had failed to prove the custody. 
TheRoscommonCommittee, in 1835 , would not receive the poll-books, inas- 
much as it appeared they were not during the entire time in possession of 
the clerk of the peace. The same dictum was held in Shepherd’s book on 

Elections, 
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Elections, p. 231. Mr. Maule, therefore, contended, these poll-books could 
not be used in evidence before this Committee. 

Mr. Thesiger , in support of his claim to have the poll-books admitted as 
evidence, said he admitted, where it was proposed to produce the poll-books 
of an election to be inquired into by the Committee, he was bound to prove 
that the poll-books had been delivered by the sheriff to the clerk of the 
peace, and that they have been carefully kept by the clerk of the peace 
from that time amongst the records of the county and without erasure, 
alteration or obliteration, and Mr. Thesiger would admit that the Ros- 
common and other cases of that description have decided positively with 
regard to the mode of custody which should be considered sufficient to 
authenticate the poll-books, but at the same time regretted that the Ros- 
common case had found its way into any report at all, because he (Mr. T.) 
conceived, that a more mischievous decision than the one there came to 
could have been cited before any Committee, and would request the attention 
of honorable Members to the facts of that case. In the Roscommon case, it 
was proved, that the books having been delivered to the clerk of the peace, 
he had taken them to his office and had carefully locked them up there, and 
kept them in his own custody until The Speaker’s warrant came down to 
him commanding him to allow an inspection of those books to the agents 
on both sides. The agents were, accordingly, both permitted to inspect 
and to take extracts from them ; but in consequence of its turning out, upon 
cross-examination, that during the whole time the agents were making 
these extracts the clerk of the peace was not in the room, though it was 
proved by him that the books were precisely in the same state in which he 
had received them, and though he (Mr. T.) offered to call the agents on 
both sides to show that they had not made any alteration or erasure in the 
books, the Committee, in that case, had decided upon not receiving that 
evidence, and came to the determination that the books had not been so 
carefully kept as to authenticate them to their satisfaction, and they were 
accordingly rejected. 

Mr. Thesiger would trust that the Roscommon case would not be drawn 
into a precedent, for if it were, it would leave every Irish election in the 
power of the sheriff, for he would only have to turn his back for a moment 
and the careful custody would be gone, and there w r ould be an end of every 
opportunity of petitioning against an undue return. Mr. Thesiger stated, 
the objection now stated by Mr. Maule was not a case provided for by the 
Act of Parliament ; this was the case of poll-books of a former election, 
and which stood upon precisely the same footing as any other record. 

The Committee intimated, they thought the objection raised by Mr Maule 
should not prevail. 

Mr. Maule contended he had a right to be heard in reply. 

The Committee decided he should be heard. 

Mr. Maule accordingly addressed the Committee in reply to Mr. The- 
siger’s argument, and trusted the Committee would act upon the precedent 
which had been set them in the Roscommon case, and refuse in this case to 
act upon the poll-books or receive them in evidence. 

The Committee deliberated, and decided that the poll-books should be 
received in evidence. 

Mr. Thesiger now stated, he should hand in the following List, which had 
been given into the Carlow Election Committee, in July 1835, and in which 
(No. 70) appeared the name of John Coady. 

[ The following List was accordingly handed in and read 
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LIST, No. 1 . 

1 1 ST of Persons registered as Leaseholders, who voted for Nicholas Aylward Vigors and 
Alexander Raphael at the last Election, to each of whom it is objected, first, that he 
was notin possession of the Lands leased to him for Six calendar Months previous 
to his Registry, under the 2d & 3d Will. IV. c. 88 ; secondly, that he was a 
Sub-lessee? and did not take the oath prescribed by that Act, to entitle him to be 
registered, inasmuch as the words “ and that I am in the actual possession thereof” 
were omitted in the oath taken by him ; thirdly, that he was a Sub-lessee and not 
in the actual occupation of the premises under the Sub-lease in respect of which he 
claimed to be registered for Six calendar Months previous to his Registry, nor was 
such Sub-lease a renewal or new Lease of the same premises at the same rent. 



Number in 
Poll-book. 


Day of Polling. 


Number. 


8 


third 


1 


50 


second - 


2 


74 


second - 


3 


20 


second - 


4 


22 


second - 


5 


3 


third 


6 


78 


second - 


7 


70 


second - 


8 


49 


second - 


9 


9 


third 


to 


72 


second - 


11 


93 


second - 


12 


5 


third 


13 


9 1 


second - 


H 


62 


second - 


15 


57 


second - 


16 


4 


third 


17 


93 


second - 


18 


47 


second - 


19 


66 


second - 


20 


5 2 


second - 


21 


42 


second - 


22 


58 


second - 


23 


92 


second - 


24 


56 


second - 


25 


54 


second - 


26 


82 


second - 


2 7 


73 


second - 


28 


64 


second - 


2 9 


59 


second - 


3 ° 


94 


second - 


31 


2 


fourth - 


32 


68 


second - 


33 


51 


second - 


34 


88 


second - 


35 


87 


second - 


36 


10 


third 


37 


90 


second - 


38 


69 


second - 


39 


65 


second - 


40 


4 


first 


4 1 


2 1 


second - 


42 


44 


second - 


43 


61 


second - 


44 


66 


second - 


45 


63 


second - 


46 


84 


second - 


47 


85 


second - 


48 


34 


second - 


49 


2 3 


second - 


50 


83 


second - 


5 i 


80 


second - 


52 


% 


second - 


53 



Names of Persons. 



Ja s Brennan (Ra- 
heen) 

James Brohan 
James Brennan 
(John Duffwood) 
Stephen Byrne 
Thomas Bryan 
Michael Croake - 
Martin Coady 
John Coady 
Patrick Carpenter - 
Patrick Coady 
Patrick Connolly - 
Timothy Carpenter 
Thomas Carpenter 
Michael Connolly 
Patrick Clear 
Barnaby Carpenter 
William Connolly - 
Timothy Carpenter 
Thomas Carew 
John Doran 
James Doran 
Francis Doran 
Ambrose Doran - 
Thomas Delany - 
Pat k Foley (Mon- 
duff) 

Edward Foley 
Luke Foley 
Patrick Foley ^Lackiso) 
John Foley - 
Jeremiah Kavanagh 
Michael Kinsella - 
Pierse Keeffe 
Patrick Lawler 
Thomas Lawler - 
James Lawler 
Thomas Lynch 
Nicholas Lyons - 
Mark M'Donald - 
John M‘Cabe 
John Murphv 
Edmund M'Donald 
Michael Mooney - 
Michael Mahara - 
JohnMooney(Mon- 
duff) 

James Maher 
J n Mooney (Park- 
makell) - 
John Mahara 
Patrick Murphy - 
James Murphy - 
Patrick M‘ Wally - 
James M‘ Donald - 
Philip Murphy - 
Denis Mooney 



Idrone, West - 



-The objections 
to each and all of 
ihese persons are 
the objections 
stated in the title 
of this list. 
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Number in 
Poll-book.) 


Day of Polling. 1 


Number. 1 


Names of Persons. 


Barony. 


Objections. 


2 


third 




54 


Patrick Neill 






76 


second 


- 


55 1 


Martin Neill (Cion- 














more) 








second 


- 


56 


Martin Neill (Ba- 














nagagole) 








second 


. 


57 


John O’Neill 








second 


- 


58 


James Rice - 








second 


- 


59 


Luke Roache 








second 


_ 


60 


Michael Rice 






3 2 


second 


- 


61 


James Timmin 


Idrone, West- 


1 --The objections 


24 


second 


- 


62 


Michael Timmin - 




to each and all of 


60 


second 


- 


63 


Patrick Timmin - 




these persons are 


77 


second 


- 


64 


Richard Wynne - 




the objections 




second 


_ 


65 


Edward Wynne - 




stated in the title 




second 


_ 


66 


Michael Walsh 




of this list. 


14 


second 




67 j 


Richard Doyle 








third 


- 


68 


James Lyons 






46 


second 


_ 


6q j 


Nicholas Lyons 






79 


second 


■ 


70 


Michael Maher - 




| 



Mr. A. Hvmfrey. 
28 April 1837. 



Mr. Thesiger stated, lie should now read as evidence an extract from the 
Journals of this House, containing the Report of the Select Committee 
upon the Carlow Election Petition. 



[ The following Extract was accordingly read:] 

Mr. Charles Barela)', from the Select Committee appointed to try and deter- 
mine the merits of the petition ofWilliam Duckett, &c. of the said town of Carlow, 
complaining of an undue election and return for the said county, informed the 
House, that the Committee had determined that Nicholas Avlward Vigors, esq., 
and Alexander Raphael, esq., are not duly elected knights to serve in this present 
Parliament for the said county of Carlow : 

That Thomas Kavanngh, esq., and Henry Bruen, esq., are duly elected, and 
ought to have been returned knights to serve in this present Parliament : 

That the petition of the said William Duckett and others did not appear to the 
said Committee to be frivolous or vexatious : 

That the opposition to the said petition did not appear to the said Committee to 
be frivolous or vexatious : 

That they have altered the poll taken at the said election, by striking off, &c. 
(reads names), as not having any riglu to vote, and who ought not to have been 
placed in the registry of voters. 

And the said determinations were ordered to be entered in the Journals of this 
House. 

Ordered. That the Clerk of the Crown do attend this House to-morrow, with the 
last return for the county of Carlow, and amend the same, by rasing out the name 
of Nicholas Aylward Vigors, esq., and Alexander Raphael, esq., and inserting the 
names of Thomas Kavanagh and Henry Bruen, esqrs., instead thereof. 



Examined by Mr. Thesiger. 

50. Do you produce the warrant and order of Mr. Speaker with respect to the 
number of voters who had been reported to him, and ordered to be struck off? — 
I handed it over to my son. 

51. Did you receive that letter by the post? — I did; there is The Speaker’s frank 
upon it. 

52. They all came together; the letter, report and warrant? — Yes. 

53. Mr. Maule.] Did you receive them yourself? — I did, in Dublin, by post. 

[The following Order teas put in, and read:] 

Mercurii, 19 0 die Augusti, 1S35. 

The Select Committee appointed to try and determine the merits of the petition of 
William Duckett, esquire, and others, freeholders and electors of the county of Carlow, 
complaining of an undue election and return for the said county, have altered the poll taken 
at the said election by strikiug off Peter Curran, Patrick Nowlan, John Kelly, Michael 
Dillon, John Costigan, Edward Costigan, Martin Wielan, Dennis Wielan, Patrick 
Prendergasr, Michael Brennan, Edward Horaham, Patrick Wielan, John Allen, Patrick 
M'Evoy, Patrick Byrne, John Kelly, James Kelly, Patrick Kelly, Matthew Kelly, Michael 
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Printed image digitised by the University of Southampton Library Digitisation Unit 




Mr. A. Humfrey. 
28 April 1837. 



16 MINUTES OF EVIDENCE TAKEN BEFORE THE 



Bryan, Patrick Murphy, Patrick Bryan, John Hickey, Patrick Donohoe, John Reilly 
Thomas Bulmer, Edward Cosgrave, John Kelly, Patrick Kelly, William Kelly, William 
Kelly, Patrick Drumgoold, John Farrell, John Marshall, Patrick Holden, Patrick Dovle 
Patrick Barry, Michael Kealy, William Brennan, Edward Conierford, John Nowlan* 
James Curran, Patrick Horaham, James Brennan, James Brohan, James Brennan 
Stephen Byrne, Thomas Byrne, Michael Croake, Martin Coady, John Coady, Patrick 
Carpenter, Patrick Coady, Patrick Connolly, Timothy Carpenter, Thomas Carpenter 
Michael Connolly, watiick Clear, Barnaby Carpenter, William Connolly, Timothy 
Carpenter, Thomas Carew, John Doran, Francis Doran, Ambrose Doran, Patrick Foley, 
Edward Foley, Luke Foley, Patrick Foley, John Foley, Jeremiah Kavanagh, Michael 
Kinsilla, Pierse Keeffe, Patrick Lawler, Thomas Lawler, James Lawler, Thomas Lynch 
Nicholas Lyons, Mark M'Donald, John M'Cabe, John Murphy, Edward M'Donald' 
Michael Mooney, Michael Mahara, John Mooney, James Maher, John Mooney! 
John Magera, Patrick Murphy, James Murphy, Patrick M'Nally, James M‘ Donald, Philip 
Murphy, Denis Mooney, Patrick Neill, Martin Neill, John O’Neill, James Rice, Luke 
Roache, James Timmin, Michael Tinnnin, Patrick Timmin, Richard Wynne, Edward 
Wynne and Michael Walsh, as not having any right to vote, and who ought not to have 
been placed on the register of voters. 



[The Speaker's Warrant was also read, as follows :] 
r Whereas the House of Commons (on the 23d day of June 1835) did resolve, 
“ That in all cases where a Select Committee appointed to try the merits of an election for 
any county, city or borough, report to this House that the names of any voters ought not 
to have been placed in the register of voters, or that the names of any voters have been 
unduly admitted from such register, Mr. Speaker shall issue his directions thereupon to 
the clerk of the peace, town clerk or other officer, with whom the register of voters of 
such county, city or borough is deposited, to amend such register by striking out or 
adding names to such register, as the case may be, in conformity to the Report of such 
Select Committee.” 

I do hereby direct you to proceed accordingly, transmitting herewith for your 
further guidance in that behalf, the Report ol the Select Committee appointed to try the 
merits of the last election of two knights of the shire to serve in Parliament for the county 
of Carlow. 

Given under my hand the 24th day of August 1835. 



To the Clerk of the Peace of the 
County of Carlow. 



(signed) J. Abercromby, Speaker. 



[Also a Letter from Mr. C. Romilly, Secretary to the Speaker, as follows :] 

House of Commons, 24 August 1835. 

1 am directed by The Speaker of the House of Commons to transmit to you the 
enclosed order to amend the register of voters in your possession for the county of 
Carlow according to the Report of the Select Committee accompanying the order, and 
you will be so good, in acknowledging the receipt, to inform The Speaker of the steps that 
you may have taken in consequence thereof. 

54. Now, in consequence of receiving that warrant, report and letter, what did 
you do ? — I struck the names off the registry book. 

[Mr. Humfrey, junior, produced them.'] 

55. Mr. Thesiger.] “John Coady, Feemore, struck off by Committee,” whose 
writing is that ? — That is mine. 

56. Did you strike them off in obedience to the warrant of The Speaker ?- • 
I did. 

57. Did you do any thing with the affidavit ? There are affidavits in possession 
of the clerk of the peace; did you do any thing with the affidavits of John 
Coady ?— I took them out of the bundle and put them into a separate parcel. 

58. You took away these affidavits and put them into a separate parcel?— Yes.. 

Mr. Maule stated, he could not understand for what purpose those could 
be made use of, the clerk of the peace, as he (Mr. M.) contended, having no 
right to inquire at the election for any thing whatever, except the certificat e s 

59. (To Mr. Humfrey, junior.) Is there any other John Coady in the register 
for the county of Carlow more than that one?— [The Witness reared to the books.] 
JNo ; I do not see any other but him. 

Cross-examined by Mr. Maule. 

60. What is the history of these books ; did you cause them to be made out in 

your office. —They were made out before I was appointed, as you will see, 
according to their date. * J 

61. Are 
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61. Are not there a number of duplicates of these always prepared? — There 
are printed copies and copies taken. 

62. Have you got the original affidavits here? — Yes. 

63. Not the certificates, of course ? — No, certainly not; they are in the hands 
of the parties. 

Edmund Hayes , Esquire, sworn. 

Examined by Mr. Thesiger. 

64/ YOU are a barrister, I believe? — I am. E. Hayes, Esq. 

65. Have you attended several registrations in Ireland for the Conservative 
interest ? — I have. 

66. Did you attend the registration for Carlow at the October sessions in 1836 ? 

1 did. 

67. I believe you took very accurate notes of all that occurred at that registra- 
tion ? — I should expect they were accurate ; I took notes. 

68. I suppose you took notes sufficiently accurate to assist your memory on the 
subject ? — I should think so. 

69. Do you remember a person of the name of John Coady applying at these 
sessions to be registered?— John Coady of Feeraore — yes. 

70. He applied to be registered ; was he admitted ? — He was not. 

71. He was rejected? — He was rejected. 

72. Upon what ground was he rejected ? — Insufficiency of value. 

73. Did you attend as counsel at the election ? — I did ; I attended as counsel 
for Mr. Bunberry. 

74. Was any objection taken to Coady then, that you remember? — There was. 

75. What was the nature of the objection that was taken ?— That he had been 
disfranchised by order of the House of Commons, and that his name did not appear 
on the clerk of the peace’s book, and that he was incapacitated, therefore, to vote. 

76. Was he admitted to poll or rejected ? — He was admitted. 

77. Was the question argued before the assessor ? — It was, at great length. 

78. Did Coady produce any affidavit or certificate? — I did not see that he pro- 
duced any in the assessor’s room. 

Cross-examined by Mr. Maule. 

79. How long it was argued before the assessor, you cannot say ? — No. 

80. The question, you say, 'was argued before the assessor ? — Yes. 

81. At great length, you say ? —It was argued at some length.* There was a 
case previously brought on before Coady’s, where a principle somewhat similar was 
involved, and that case was argued at still greater length than Coady’s. 

82. The question was fully argued ? — Yes. 

83. On both sides? —Yes. 

84. And listened to by the assessor ? — Decidedly. 

85. I understand you to say at the election, it was insisted that he should not 
be allowed to poll, in consequence of his name being struck out of the clerk of the 
peace’s book ? — Yes ; and having been disfranchised. 

86. Was it not insisted upon on the other side, that the House of Commons 
disfranchising him, as you call it, was not it insisted upon, that the House of Com- 
mons had acted upon the impression, that being before registered, it was necessary 
not only for him to have occupied the land, but to have held the lease for six 
months ?— I am not aware that argument was advanced. 

87. Was it not insisted upon, that the objection which had prevailed against 
him before the House of Commons was being a leaseholder, and that he was not 
in possession of the land leased to him for six calendar months previous to the 
registry under the provisions of the Act of the 2 d & 3 d Will. IV. c. 88 ?•— I 
am not aware the argument was advanced ; I believe it was not. 

88. Perhaps you may be able to recollect it. Do you remember when Coady 
was first registered in 1832 ; were you present at the registration ? — I think I 
must have been present ; I was retained then as counsel on the Conservative side 
in 1832 also. 

89. Did you not yourself upon that occasion take an objection to Coady, that he 
had not been six months in possession of the land leased to him ? — I cannot say ; 
at that time I took no note whatsoever. 

90. Then you do not remember whether or not you took any such objection ? — 

I do not remember the case of Coady in particular, in 1832 . 

307. c 3 91- Coady 
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T.. Hayes, Esq. pi. Coady was one of a class, was not he ? — I am not aware that that objection 
was taken ; I believe he was a tenant of Mr. Vigors. 

28 April 1837. You do not remember that that objection was taken, that Coady, as one 

of a class, had not been six months in possession of the lease ? — That they had 
not been six months under title ? 

93. Yes ; not being six months in possession of the land, and in possession of a 
sufficient title at the time of the application ? — That, I believe, was argued in 
many cases. 

94. Will you be good enough just to inform me, whether that was not an ob- 
jection that was taken to a number of persons registered on the side to which you are 
opposed, that they had not been in possession under title for six months, though 
they were in possession of the land ; and though they had a sufficient title at the 
time of the application to register ?— It was admitted in many cases, that the per- 
sons had an investment on the land, some for several years ; but they had not a 
title sufficiently long. 

95. Does not that answer “yes” to my question ?— To many of them it was, 
but to others not ; some, I believe it was decidedly. 

96. You cannot take upon yourself to say whether Coady was one of these ?— 
I have no recollection of Coady’s case at all in 1832 . 

97. Then in 1830 ; do not you know that since 1832 that that objection has been 
decided to be invalid ?— Since 1832 ? 

98. Yes ?— In the Carlow case, I believe, it was decided to be a valid objection. 

99. Cannot you tell me, whether since then it has not been decided judicially, 
by a judge of assize, that the objection is invalid ? — I heard a rumour of a decision 
to that effect, but I know nothing more of it than a rumour ; I do not know of it, 
not even from a newspaper report ; it was a flying rumour I heard passing from 
counsel to counsel. I presume you allude to the decision of Mr. Seijeant Green, 
when going circuit as judge ; he decided against my Lord Chief Justice Doherty. 

100. That is very well put in; I did not ask whom he decided against.' I 
believe it is rather difficult to make a gentleman forget the side forwhich he 
appears ; am I to understand that this was only a flying rumour, as you call it ?— 
Merely a rumour. 

101. You stated just now, that the matter was argued at great length ■ were 

you alone ? — No. & 



102. How many counsel were there on the other side ?— I think I recollect 
seven young gentlemen. 

103. Mr. jVmfe] Were not you an over-match for them all?— It appears not. 

104. Mr. Thesiger.'] Do you know whether these gentlemen were members of 
the catholic association ?— I am not aware ; I never was present at that meeting 

105. V as Mr. Arthur French there? — He was. 

106. Do you know whether he is the secretary of that association? — He is 
generally reputed so; he has not denied it, I believe. 

. 10 ~- ^ ow » m 7 friend has asked something about the leases not being dated 
six months before the registry ; was any question of that kind discussed on the sub- 
ject of Coady s vote? — At the election ? 

10S. Yes? — Not that I have the slightest recollection of. 

109. The objection was entirely on the score of valu was it not, in 1836 ?— 
N ot a word otherwise ; it was altogether upon value. 

1 10. Who acted as sub-sheriff? — At the election ? 

sheriff wIrM 7 i!SgeSd° d the r ’ erSOn Wh ° Seemed *° d0 the duties of s “ b - 



Mr. Thesiger stated, he would not at present enter 
inquiry. 



upon this head of 



1 !2 Was any communication made to you as counsel for Mr. Bunberrv on the 
subject of the appointment of the assessor ?— None whatever. 7 on “* e 

, ’ " as . h f a Pl>omted without communication with your side, at all ? I had 

upil'f" “ — r appointed"; ! never 



such uM-PmlaXr' ^ *" ^ “ ““ tabit ° f beil * — ^ «“ 



Mr. Thesiger.'] That is my case. 
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, ^ r - Maule was heard to address the Committee for the purpose of 
defending the vote, and that it ought to be allowed to remain on the poll. 
The Committee-room was cleared. 



The Committee deliberated. After some time counsel and parties were 
again called in, and informed that the Committee had decided that the vote 
of John Coady was bad, and must be struck off the poll. 



28 April 1S37. 



Sabbati, 29 0 die Aprilis, 1837. 

Mr. FRANCIS THORNHILL BARING, in the Chair. 
The names of the Members were called over; all present. 



[The following Lists were handed in :] 



LIST, containing the Names of 35 Persons who, upon the Trial of the last Election, 
complaining of an undue Election and Return for the County of Carlow, were objected 
to as not being entitled to vote, and whose Votes were determined by the Committee 
assembled to try that Petition to be bad Voles, and whose Names were duly removed 
from the Register in obedience to the Warrant of The Speaker, but who afterwards 
voted at the said Election without having been again placed upon the Register. 



Number in 
Poll. book. 


Day of Polling. 


Number. 


Names of Persons. 


3l6 


third 


. 


1 


Thomas Bulmer - 


290 


third 


- 


2 


Patrick Byrne 


256 


second 


- 


3 


Edward Cosgrave - 


231 


second 


- 


4 


Patrick Drumgoold 




third 


- 


5 


Patrick Dowling - 


2 99 


third 


- 


6 


Patrick Holden - 


292 


third 


- 


7 


John Kelly - 


323 


third 


- 


8 


Patrick Kelly 


222 


second 


- 


9 


William Kelly, jun. 


184 


second 


- 


10 


James Kellv- 


334 


third 


- 


1 1 


Patrick Kelly 


2Q1 


third 


- 


12 


Matthew Kelly 


2§Q 


third 


- 


13 


John Marshall 


327 


third 


- 


14 


John Reillv- 


305 


second 


- 


1 5 


William Brennan - 


14 


third 


- 


16 


Michael Brennan - 


31 


third 


- 


17 




298 


second 


- 


18 


John Coady - 


12 


third 


- 


19 


Patrick Conolly - 


13 


third 


- 


20 


Patrick Clear 


269 


second 


- 


21 


Peter Curran 


27O 


second 


- 


22 


James Curran 


268 


second 


- 


23 


John Folev - 


11 


fourth 


- 


24 


Edward H ora ham - 


1 


third 


- 


25 


Michael Mooney - 


2 


third 


- 


2 6 


John Mooney 


267 


second 


- 


27 


John Mara - 


3 


third 


- 


28 


Denis Mooney 


306 


second 


- 


29 


John JMowiau 


296 


second 


- 


3° 


John O’Neill 


263 


second 


- 


3i 


Pat k Prendergast - 


25 


third 


- 


32 


Denis Whelan 


275 


second 


- 


33 


Michael Walsh - 


24 


third 


- 


34 


Patrick Whelan - 


2 75 


third 




35 


Patrick M'Evoy -j 



Rathvilly - 



Idrone, West 



- - The objection 
to each and all 
of these persons 
is the objection 
stated in the title 
of this list. 
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S') April 1837. LIgT conta i n ing ihe Names of 11 Persons who, upon the Trial of the last Petition 

■ complaining of an undue Eleclion and Return for the County of Carlow, were objected 

to as not being entitled to vote, and whose Votes were determined by the Committee 
assembled to try that Petition to be bad Votes, and whose Names were duly removed 
from the Register in obedience to the Warrant of The Speaker, but who afterwards voted 
at the said Election for the said Nicholas Aylward Vigors, without having been regis- 
tered Six Months previous to the test of the Writ for the said Election. 



Names of Persons. 



Edward Cosgrave 
Patrick Donohoe - 
Patrick Kelly 
William KelJy,jun. 
William Brennan 
Michael Brennan 
Michael Mooney - 
John Mooney 
John Nowlan 
John Neill - 
Denis Whelan 



Mr. Austin stated, in consequence of the decision of Committee on the 
last vote in yesterday’s proceedings, the parties have met together, and the 
following names of votes had been agreed to be struck off, by consent, on 
the ground of their not having been duly registered for six months prior to 
the election. 

Michael Croake, No. 17. Patrick Whelan, No. 34. 

Peter Curran, No. 21. Patrick M'Evoy, No. 35. 

James Curran, No. 22. Patrick Connolly, No. 19. 

Denis Moody, No. 28. Patrick Clear, No. 20. 

John O’Neill, No. 30. John Foley, No. 23. 

Patrick Prendergast, No. 31. Edward Horaham, No. 24. 

On the Vote of Michael Walsh, No. 33 . Polled 2 d day. No. 275 in Poll-book. 
Mr. Rusliton said, he thought he could defend this vote. 

Mr. Austin replied, that he would recall Mr. Humfrey to prove that he 
was not on the registry, and, therefore, ought not to be allowed to remain 
on the poll. 

Mr. Alexander Humfrey, senior, recalled. 

Mr A. Humfrey. 115 - Mr. Austin.'] WILL you look to the books and see whether Michael 

Walsh was registered or not ; he is No. 33 ? — Yes ; in October 1836 . 

Mr. Austin said that he was then mistaken. 

Vote allowed. 

[ The following List was handed in as Voters duly registered:] 

William Brennan, No. 15. 1 John Nowlan, No. 29, 

Michael Brennan, No. if). | Denis Whelan, No. 32. 

Michael Mooney, No. 25. j Michael Walsh, No. 33. 

John Mooney, No. 2 6. 

Mr. Austin stated, that there were six votes now abiding the result of 
the present one attacked. 

The Chairman inquired whether the names included in the last list were 
the same, or were some other class. 

Mr. Austin replied, they related to some other class. 

On the Vote of William Brennan, No. 5 . Polled 2 d day. No. 305 in the Poll-book. 

Mr. Austin said that he should attack this vote, and shortly detail the 
circumstances under which he proposed that this vote should be disallowed. 

Mr, 
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256 


second - 


1 


288 


third 


2 


3 2 3 


third 


3 


222 


second - 


L 4 


305 


second - 


5 


14 


third 


6 


1 


third 


7 


2 


third 


8 


306 


second - 


9 


296 


second - 


10 


25 


third 


1 1 
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Mr. Austin stated that Mr. Brennan was a voter, in all respects similarly 
situated to John Coady, with this exception, that John Coady had heel 
registered at he June session of 1830, whereas William Brennan had been 
re-registered, but m every other respect he was placed under the same circum- 
stances as John Coady, whose vote yesterday had been struck off by this 
Committee. The question, m this case, for the determination of the Com- 
mittee was, whether between October 1836 and the period of the electio” 
there had elapsed a date of less than six months, which, if he (Mr 4 i 
should establish to the satisfaction of the Committee, would fully entitle 
mm to nave the vote m question removed from the poll. J 

Mr. Xml, ton stated, that he must interrupt Mr. Austin with a preliminary 
objection, as it militated against the exercise of an important privilege oil 
the part of the elector of his elective franchise, and which the law had 
carefully guarded should be properly protected by very particular and im- 
portant regulations, and which regulations no Committee had yet ever 
dispensed with, and which on this present occasion he (Air. R.) trusted 
would not be departed from. Mr. Rushton submitted, that before Mr. 
Austin could proceed into the objection against the validity of the vote 
now attacked, he was bound to state the particulars of voters against whom 
he objected and the specific ground of objection. Air. Rushton also referred 
to the 42 Geo. o, c. 106, s. 3, and the various clauses of 9 Geo. 4 (the 
.^lection Act), in corroboration of his objection. 

Air. Austin stated, that he had two answers to the objection of Mr. 
Rushton : first, that the voter in question had been erased from the register • 
and, secondly, that he was not duly registered within six months prior to 
the election ; and, even if he had been duly registered, the voter could not 
claim to vote in respect of that re-registering. 

Mr Austin further submitted, that no voter in Ireland could vote unless 
he had been registered for the foil period of six months, and that the voter 
now attacked could not vote, therefore, by virtue of the last registry 
neither could he vote by virtue of being on the previous registry for the 
question simply for the determination of this Committee was, whether or 
not his being on the registry, bearing date in October 1836, was a mere 
piece of waste paper, and was a nullity, and conferred no privilege and 
gave him no title to vote. The real question was, whether or nothe was 
registered in June 1836, or upon some previous registry. 

Air. Rushton submitted, that the- Committee decided in the case of the 
two votes offered to them on the last day of meeting, that they would 
quoted^ 116 reglStt7, and referred t0 the Acts of Parliament 'already 

Air. Austin would request the Committee to refer to the registry, which 
would show that the name of William Brennan was disallowed by' the last 
Carlow Election Committee. J 

-T 1 ® .Committee, deliberated; after some time counsel and parties were 
called m, and informed that the Committee had come to the follow™* 
resolution : — ° 

“ ^ Committee have decided, that Mr. Austin should proceed with 
respect to the vote of William Brennan, in class No. 6 .” 

Mr. Austin said, in consequence of this decision, himself and Mr. Maule 
had agreed to strike the votes in question off. 

Vote of William Brennan ordered to be struck off accordingly. 

The following names were ordered to be struck off the poll by consent : 
William Brennan, No. 15 . John Nowlan, No. 29 . 

Michael Brennan, No. 16 . Denis Whelan, No 22 

Michael Mooney, No. 25 . Michael Walsh, No. 22 . 

John Mooney, !No. 2 b. 

Mr. Austin stated, that this would make 21 votes off the majority. 

307 ' D On 
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On tb. Vote of Thomas Buhner, No. 1. Pol.ed3.Uay, No. 316 in Po.UooK 
Mr. Austin said, this vote was in every respect like the vote of John 
Coady’s, having never been re-registere . 

Mr. Maule said, the facts must he proved. 

, ■ r 1 ti.p warrant of The Speaker, ordering his name 

dermtL.onrnalsofthisHouse; 

X, referred to the poU-book, and objectron to vote. 

Mr. Maule said, he should wish to examine Mr. Alexander Humfrey. . 



Mr. Alexander Humfrey, senior, recalled. 

Cross-examined by Mr. Maule. 

„ e.rnf-V bv order of the House of Commons ; against 
1 16. I SEE here a name stru T H C •” can you tell me when that was 

T Ttnlmer’s name, “ struck out by order of H. U, can you 

^ tecaSe t isTJfferXt sort of ink; is that your own 

aUownsomehneelse’swritingl-It is the writing of Robert 

“mtnhSthaUo^you do not know; I suppose you did not see 

him write ? [Beferriny to ffj t £* * Struck out the name. 

\\l ^™r y o" ont4at name ? Immediately after the receipt 

yoUelUiThf whose writing are the lists in general ‘-Different clerks 

“ ; h 2 3°The writing of different clerks in the office, made at different times ?-Yes, 

according to their registering. eo lumn? — This is the 

th-e were certain persons employed in 

, h. +v,ot la 'Mnvptnher and December. 



resnstry 01 L ima 

T rt 

not ?— This is all 1832 ; the handwriting is the handwriting of the depu y c er 

0f Xfi'TXt to know whether, from the beginning to the end of the hook, the 
120. i wain, 10 «. lg32 it is ^ same writing. 

“I-Xam ™fasSng VOU as to tfe same writing, hut whether the dates from 
j , . i am e - , , , Q0ks ? — It is the same registration all along 

under 1 tteRHorm Bill ; it lasted six weeks or more ; October and November, an , 

1 ^r'u“e tem"ctoher 1830, 3d April 1825 and July 1835 what is the 
\ 1 or. t u according to tbe times they were registered. 

me^S XTw^ put into this booUy different clerks in the 
office according to the times at which they were registered?— Yes 
“X. And the dates are taken from the filing of the affidavits ?— They are. 

131. I see here “struck off by order of Committee ?’’—Tliat is in 183-,. 

,» 2 Then I see “not” against a man’s name, yet who is struck out ?— mere 
are several of the same name in the lists, and the name must have been strucK 

out by mistake. , , , „ „ 

152 Then that name was struck out by a blunder { — Yes. 

134. That is a sort of thing that will happen?— Yes, perhaps there may be a 

dozen persons of tbe same name. , 

135. And in this instance you happened to hit the wrong name . Yes. 

136. Chairman .] What is the name? — Michael Bryan. 



The Committee intimated, after so many instances of mistakes, they could 
not place much dependence upon the books. 



Mr. Maule stated, that he quite agreed in that opinion. 

137. You kept the files of affidavits, of course?— Yes. 

138. A bundle of affidavits?— Yes. 

13Q. From which this registry is made out? — I did keep them. I am not cie 
of the' peace now, I have not been these twelve months past. 
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140. Now this book appears to be full of erasures and alterations ; does that arise Mr. A. Bvnfrty . 

from the carelessness with which it was kept by the clerks in the office ? — Several 

names have been struck off and erased by order of the Committee. 29 April 1837. 

141. Iam quite sure you do not mean my question to apply to these names that 
were struck off by order of the Committee, but other alterations and erasures ; 
this, for instance [ referring to List ] ; is this an erasure or not ; is this voter on 
the register or not? — He is off, of course, because the numbers do not correspond; 
it is No. 60 . 

142. Otherwise there would be two No. 60 ’s? — Yes. 

143. And that is the reason, you think, he is on the register? — I think it is 
most difficult to read it. 

1 44. Which of the two No. 60 ’s is off is doubtful ? — I have not inspected it. 

145. Have you the affidavits of all these persons? — The clerk of the peace has. 

146. The clerk of the peace then has all in his custody? — Yes, he has them 
here. 

147. Many others, of course ; he has the affidavit of Bulmer ? — I suppose so. 

148. These affidavits are not disturbed or erased? — Not at all ; they are forth- 
coming. 

149. And in as good a condition as when first filed? — Yes, exactly, except from 
their travelling backwards and forwards ; we have four petitions. 

150. You think they are the worse for time and travel? — Yes ; this is the fourth 
time they have been here. 



Re-examined by Mr. Austin. 

151. You say that there was an error in striking off this man Bryan, and that 
be was restored ? — Yes, of course ; on comparison, we found that he was struck 
out by mistake, and he was accordingly restored ; there were several persons of 
the same name. 

152. Have you found any other mistake upon these sheets ? — I do not think 
there are. 

153. Be so good to look over them, and see if it is as my friend has examined 
you about the erasures — {the Witness examined the book ] — do you find any other? 
— {The Witness pointed out one on the book to Mr. Austin.] 

1 54. Do you consider that an erasure ? — I do. 

155. That is No. 60 ? — Yes. 

156. Do you find any mistake, except in that instance of No. GO, where the man 
was struck out ; is this page of the register correct? — Yes, it is; it was compared 
with the affidavits, and ought to be correct. The affidavits are not put up till they 
are compared with the book. 

157. Was it. upon being so examined with the affidavit, that you found out 
the mistake in Bryan’s case ? — I suppose so, but I cannot recollect. 

15S. Would not that be in the course of business? — Yes. 

1,59. And it was rectified when it was discovered ? — Yes. 

100. In its present state, is that page correct ? — Yes. 



Mr. Alexander John Humfrey, junior, recalled. 

161. Mr. Austin.] Have you got the affidavits with you? — Mr. Baker has them. A.J.Hunfrey. 

{Mr. Baker produced them.] 

The affidavit of Thomas Bulmer, of Rathvilly barony, was put in; cor- 
responding date, 3 d November 1832 ; marked “ struck out of the registry ” 
on the back. 

Mr. Maide said the indorsement of the clerk of the peace was not 
evidence. 

162. Who made that indorsement? — My father, the late clerk of the peace at 
that time. 

163. When you say the late clerk of the peace, what time do you allude to ? — 

In 1835 . 

164. In August 1835 ? — Yes. 

Mr. Austin stated that this was his case, and submitted, the Committee 
would not allow the vote to remain. 

307; d 2 Mr. 
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Mr. Maule addressed the Committee in defence of the vote of Thomas 
Brennan, and stated, that after having heard the evidence which Mr. 
Austin had adduced, for the purpose of endeavouring to remove the vote 
now attacked from the list of the sitting member, he should adopt the same 
line of defence which he had made use of before, which was to object to 
the sufficiency of that evidence. He (Mr. Maule) apprehended, by the 
decision the Committee came to yesterday, it would appear that the House 
of Commons proceeded under the 00th section of the English Reform Act, 
and applying the proceedings under that, which they had done to the Irish 
cases, though he (Mr. Maule) would submit erroneously, yet where they 
have done so, the Committee will not inquire into the due exercise of his 
power, but. hold themselves bound by the judgment of the House of 
Commons, given under a proceeding in which they would, for the purpose 
of this inquiry, take the House of Commons to have had jurisdiction. Mr. 
Maule stated, he did not conceive himself entitled to disturb that decision, 
although Mr. Austin had yesterday morning obtained a rehearing on the 
first resolution. He (Mr. Maule) would not dispute the effect of the third 
resolution, by which the Committee determined, his opponents might show 
that voters had been struck off the poll and register from the election of 
1835, by order of the House of Commons, through The Speaker’s warrant. 
Mr. Maule would therefore trust, this Committee would overrule the 
objection raised to the vote in question, and declare by their decision that 
it should be allowed to remain on the poll. 

Mr. Austin* contra, stated the simple question was an issue of fact, 
whether or not the voter, Thomas Brennan, had been duly registered six 
months before the election, and he would leave the case in the hands of the 
Committee, confident that, when they looked to the various documents 
before them, they would come to no -other conclusion than that the vote 
now attacked should be removed. 

Mr. Maule was heard in reply to defend the vote, and stated it was very 
true the issue joined between himself and his opponent was an issue of fact, 
from the statement made in the heading of No. 6, but which he would beg 
the Committee to observe was made in the objector’s own language, but 
which statement would not be taken for granted. Mr. Maule referred to 
Mr. Halcomb’s case in support of his argument (who was Member for 
Dover), on a question raised relative to costs, for the recovery of which an 
action had been brought in the Court of King’s Bench, and wherein the 
ruling of the Chief Justice was clearly in favour of the position he con- 
tended for. Mr. Maule. in conclusion, begged leave to impress upon the 
Committee, that the poll-book not being produced on the present occasion, 
and its non-production unaccounted for, and the poll-book being an essential 
ingredient to prove the case, the whole case must fall to the ground, 
and the objection made to the vote by Mr. Austin ought not to be 
sustained. 

The Committee-room was cleared. 

The Committee deliberated. After some time counsel and parties were 
again called in, and informed that the Committee had come to the following 
resolution : — b 

" That the vote of Thomas Bulmer be struck off the poll.’’ 

Ordered to be struck off. 

On the Vote of Patrick Byrne , No. 2, in the same List. 

Mr. Austin stated, in attacking the validity of this vote, that the same 
arguments he had used with respect to the ’vote last removed applied to 
him. and he presumed, therefore, Mr. Maule would have no objection to 
let him share the same fate. 

Mr. Maule said it must he first proved. 

Mr. Austin accordingly referred to the registry, marked “ No. 10, Roscat 
freeholder, 10/. value; ditto" (meaning stmek off by the Committee). In 
the poll, the entry of name as follows “ Patrick Bvrne. Roscat, Ratli- 

villy. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON CARLOW ELECTION PETITION. 25 

villy, 3 November 1832 ,” which Mr. Austin would beg Committee to 
observe was the same date as register. “ Objection made to vote and 
filed.” 

Mr. llaule stated he should object to the objection paper, as not bein 0 ’ a 
properly authenticated document. 

Mr. Austin observed they were written by the inspector of the booths, 
who was a regularly appointed and official person under, various Acts of 
Parliament ; but rather than enter into any lengthened" argument on the 
subject, he would withdraw the disputed paper. 

Affidavit of registry was then put in. 



Mr. Alexander Humfrey, senior, recalled. 

Examined by Mr. Austin. 

165. JUST be good enough to explain who wrote that? [referring to the writing 
on the back of the affidavit.'] — It was I. 

166. And that also ? — Yes, that is my writing. 

167. When did you write it? — When we separated the affidavits from those 
struck off and those that were to continue. 

1 68. Did you do so immediately after your return to Dublin ? — I think it was 
clone in Dublin. 

169. Did you take that affidavit back from the last Committee to Dublin? 

I did. 

1 70. And after you got back to Dublin, what did you do ? — I mentioned that 
on the affidavit of each. 

171. Do you mean you did that when you got the warrant of The Speaker? 
— Yes. 

172. You wrote something upon each affidavit? — I did, of each barony. 

1 73. Had you produced those affidavits before the former Committee ? — Yes, 
I had. 

1 74. Upon reference to and looking at your memoranda, can you state to the 
Committee when you produced them first ?— I had them all over here, and this is 
one of those who were struck off by the former Committee; I am sure of it, because 
I marked it. 

1 75. From your memorandum on the back, and from your recollection, are you 
certain that you produced it before the former Committee ? — Yes, I am. 

Cross-examined by Air. Maule. 

1 76. When did you make this memorandum ? — When I separated the affidavits 
that were struck off from those that were in the bundle in the parcel. 

1 77. What is the meaning of “ 10 , Rathvilly, 3 November 1832 ?” — That is the 
old indorsement. 

178. Patrick Murphy is altered into Byrne; do you consider them as idem 
sonant-— I will tell you if you will let me look at it 'Patrick Byrne is the name 
inside; it was indorsed “ Murphy ” inside in Carlow ; it w T as corrected immediately. 

179. It was a slight bit of a blunder, as you say in Ireland? — It was an Irish 
blunder ; it is very common in our country ; perhaps we are not so correct there 
as you are here. 

180. You say you put this “ struck off,” and, to make quite sure, you wrote it 
twice over? — Yes, assurance doubly sure. 

181. Did you write “ struck off by Committee ? ” — I cannot account for any thing 
that happened so long ago ; I struck it off in consequence of the order of the 
House of Commons received from The Speaker ; I struck it out of the book, and 
took the affidavit out of the parcel. 

182. When was that? — Immediately after the receipt of the order. 

183. That was in Dublin, was it not? — I believe it was in Dublin. 

184. Had you the poll-books in Dublin? — Yes, this was done immediately after 
my arrival. 

185. Do you mean you did this in Dublin? — Yes, I think so. 

186. Are you quite sure about it? — Yes, I am quite sure, because I did not 
take them into the country for a little while. 

3 ° 7 - J >3 r 87. Can 



59 April 1837. 



Mr. A. Humfrey. 
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1S7. Can you tell me whether this was written in Dublin or in the country? 
r referring to Indorsement on the hack of the affidavit.’] — In Dublin, of course. 

1 $$. Was the whole of this written at the same time? — I cannot tell. 



1S0. Was the whole of it written at the same place; you see there are the words 
•• .-truck off,” and “ struck off” again, and then “ by Committee two negatives will 
amount to an affirmative, I believe? — It is all in my writing, but 1 cannot tell 
when I wrote it. 

190. Had you all the affidavits with you in Dublin? — I had. 

191. Did you not say “by the Committee” was not your writing? — No, I say 
it is all my writing, every bit of it. 

1 9-2. But it i» in different ink ; just look at it, and see if it is not written with 
different ink ? — I dare say it is. 

193. Does imt it appear to you to be so? — Yes, part of it. 

194. “ Struck off” is in one sort, and “ by Committee” is in another; can you 
say whether it was all written at the time, or at different times? — As far as my 
recollection serves me, it was all written at the same time. 

1 95. Here is an affidavit [producing same], what do you say to that ? — That 
v a- written five years before; that affidavit was indorsed five years ago; the 
indorsement on that was written in 1832 , immediately after the registration ; I 
wrote “struck off by Committee.” When the order came to me to strike them 
off the books, I did so, and that is one of them. 

1 gt>. Did you have all the affidavits of all the voters with you in Dublin ? — 
I had a few days after the Committee had decided upon them here. 

197. Is there any thing in your writing in that affidavit except what you have 
mentioned? — The name at the bottom is my writing, “clerk of the peace.” 

1 08. I suppose that was written when the affidavit was originally sworn ? — 
Ye-. 

1 ng. On the back of that affidavit is there any other mark of yours ? — No. 

200. There i- nothing more of yours there than “struck off, House of 
Commons;” “ II. C.” I believe it is. Did you write “ H. C.?” — Yes, it means 
“Committee, House of Commons.” 

201. Is that the way you abbreviate their name? — I did not expect it would 
have been here again. 

202. Who was with vi 'it when vou wrote that ? — I cannot tell ; I reallv do not 
recollect. 

203. I want to know whether the agent for the opposite party was not with 
you. and pointed out that as the affidavit upon which you were* to write that 
indorsement ? — Not at all. 

204. Wa- not Mr. Bate with you ? — He was not. 

2,' 1 7. Wa- any body with you who pointed out this as the affidavit of Patrick 
B\rne, and upon which you were to make the entry? — Some of my own family 
wt re with me at the time, hut no person professionally 

2on. You must know I am not asking about your family, but whether any body 
was with you who pointed out this as the affidavit upon which you were to make 
the entry ? — I do not recollect that there was. 



207. Mr. Bate was not the person who was with you at the time when you 
made that entry ? — No. 

2°S. Was any body else with you for that purpose ? Look at these queries, 
77 UC <7' , ** what is the meaning of that? [ referring to warrant of 
Ho o/>! aker. in the margin of which these words in pencil appeared.] — That was 
•lone in eon-equence of several names being the same name. 

209. W I10 put these queries ? — I did, to ascertain who they were ; there is no 
addition to them at all. 



210. Which made it impossible to tell which was which?— Not without 
particular inquiry. 

211. You could not tell from that document which was which?— Not without 
further search, and ascertaining from the hooks. 

212. For instance, I see there are two John Kellvs ? — I dare say there are 

three or four. ' 

2 1 3. Though you had not Mr. Bate with you. or any person else, pointing out 
iip'-n whose affidavit vou should make these entries, had not you written directions 
from any one el-e ? — No. 



214. But 
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214. But if you had a number of affidavits of persons of the same name, and 
one person of that name was told to be struck off, what means of information had 
you to select the right name ? — From the books and from the general information 
of the registry I had. 

215. From the general information you possessed? — Yes. 

216. Suppose there were four Patrick Byrnes on the register, and there were 
four affidavits of Patrick Byrne, and the warrant you received directed you to 
strike off the name of one ; you had no direction which Patrick Byrne you should 
strike off, more than your general information which was the right one? — I ap- 
plied for a list of additions, which I never could get ; I asked for them often. 

2 1 7. Whom did you ask ? — I believe I applied to Mr. Bate and he never gave 
it to me ; he never furnished it to me. Mr. Bate never saw the affidavits ; I never 
showed them to any body. 

218. Then, in effect, you mean to say .that you made these queries, in order that 
you might make some inquiries upon them ? — Yes. 

219. You stated you could not get copies of the additions; had you applied 
The Speaker’s warrant of the particular names to the original entries in the register ? 
— Exactly. 

Re-examined by Mr. Austin. 

220. Now let me understand exactly the course you pursued : you took the 
bundle of affidavits to London at the last Carlow Committee, did you not ? — 
Yes. 

221. Did you produce the affidavits one after the other, as they were called for 
by the Committee ? — I did. 

222. After they had been inspected and used by the Committee, did you take 
them back again? — Yes. 

223. Did you put them into the parcel ? — I put them into the parcel with the 
other affidavits. 

224. You say you put them into the bundle or parcel ; but did you mix them 
up with the other affidavits, or keep them separated ? — When I arrived in Dublin 
I struck them off the register and took them out of the bundle. 

225. As you took them out of the parcel after you had received The Speaker’s 
warrant, you mean you took out the affidavits, then struck them off the register 
and marked the affidavits ? — I do not know whether I marked them all so or not ; 
I marked the first one. 

226. In the same way as you did the preceding one ; in the same way as you did 
in the last case ? — Yes. 

227. Now I will ask you this: have you any doubt you produced it before the 
Committee ? — Not the least. 

228. Before whom the vote of Patrick Byrne of Rosca't was decided? — I have 
not the least doubt. 

229. You have not the least doubt it was produced on that occasion? — I have 
no doubt. 

230. And you accordingly struck him off the register? — I did. 

Mr. Austin stated this was his case, and submitted the Committee would 
disallow the vote. 

Mr. Maule was heard in support of the vote now attacked. 

The Committee-room was cleared. 

The Committee deliberated. 

After some time counsel and parties were again called in, and informed 
by the 

Chairman.'] The Committee have decided that the vote of Patrick Byrne 
be struck off. 



. 3e>7. 



d 4 



Mr. A. Hum f rev. 
29 April 1837. 
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Mr. FRANCIS THORNHILL BARING, in the Chair. 
The names of the Members were called over; all present. 



The majority of votes in favour of Mr. Vigors at the close of the election 
being 36, and 23 having been removed, the number now in favour of the 
sitting member is reduced to 13. 



Mr. Austin said, himself and his friend Mr. Maule had agreed to strike off 
the following votes, in consequence of the decision of the Committee on 
Saturday : 



Edward Cosgrave 
Patrick Drumgoold - 
Patrick Donohoe 
Patrick Holden 
John Marshall 
John Reilly 



No. 256, polled 2d day. 
No. 231, „ „ 

No. 288, „ „ 

No. 2QQ, , „ 

No. 289, polled 3d day. 
No. 327, „ „ 



On the vote of John Kelli/, No. 292. 

Mr. Thesiger proposed to strike off this vote, but — 

The Committee said they wished Mr. Thesiger to examine the Messrs. 
Ilumfreys respecting the missing poll-book. 



Mr. Alexander John Humfrey , junior, sworn. 

Examined by Mr. Thesiger. 

Mr A. J. Humfrey. 23 1 . WERE you required to produce here before the Committee the poll-books 

of the last election ? — I was. 

I May 1837. 232. Of 1835?— Yes. 

233. I mean the poll-books of 1835 ? — Yes. 

234- Did you take the poll-books from the office and bring them over here ? — Yes, 
I directed the clerk in Carlow to put them up, as I wanted to bring them over to 
the Committee. 

2 3 5- Were they sealed up in any way? — They were tied up in a parcel. 

23d. Now, on the day that you brought them to the Committee, or the day 
before, did you examine these books to see how many of them there were ? — On the 
morning I brought these books or other papers to this room, I looked at the backs 
of the books in this manner, and I reckoned six — as I imagined, six. 

237. Did you bring these books that you had so reckoned to the Committee- 
room ? — I did. 

238. Did you untie them for the purpose of reckoning or counting how many 
there were? — No. 

239. Did you unfasten the bundle?— No, I just merely reckoned. 

240. \ ou brought them in the same state in which you had brought them over 
to the Committee-room ? — I did. 

24 1 - Did you believe that you brought six books?— I did so, and the reason I 
believe so is, my father asked me how many books I had brought, and I told him 
there were six. 

be ffiund^^Y 00 a ^ tenrards ^ earnt on the following day that there were only five to 

243. When the books were brought into this room, were they untied and left 
o^e~^mmittee tnng ^ ^ tbern ’ and handed them to that gentleman, the clerk 

244. And you find now there are only five? — Yes. 

245. Have you any knowledge of what has become of the other ?— No ; the parcel 
was lying m this room along with other books the day previously. 

Cross-examined 
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Cross-examined by Mr. Maule. 

24<). TV ould you have the Committee to understand by your answers that six books 
were brought here?— Yes; before I left my lodgingsVith these six books, I took 
them m this manner, and I reckoned them, and then my father asked me “ how many 
there were,” and I said “ there were six.” I did not untie the parcel. 

247. That is not exactly an answer to my question; do vou desire the Com- 

mittee to believe or to understand that there were six books brought into this 
room? — I mean to say that I reckoned them over at my lodgings, and I brought 
that parcel into the room. 0 

248. I have no objection, Mr. Humfrev, to your saving you brought them into 
the room as many times as the Committee may think fit to have it taken down by 
the Committee clerk, but when you have quite done, I will thank you to answer 
my question. What I ask you is this, do you wish the Committee to believe, do 
you mean to swear, that you yourself believe that six books were brought into this 
room? — I do. 

249. On your oath?— I believe that I reckoned six books. 

~ 5 °- I am not asking you that, or of the accuracy or inaccuracy of your 
reckoning, but do you mean to swear that you believe six books were brought into 
the room? I brought the books into the room and reckoned them, but I may have 
made a mistake. J 

. 2 V- } want to , know ’ 011 y° ur solemn oath, taken by you, do you now believe that 
six books were brought into this room, six poll-books of 1835 ; do you now 
believe, on your solemn oath, such was the fact ? — I cannot give any other answer 
except what I have done ; I know that I reckoned them over at my lodgings ; I think 
I reckoned them so late as 24 hours from the time I brought them over. 

252. I do not know, Mr. Humfrey, whether you are aware it is not so easy a 
thing to drive a man whose business it is to get an answer from repeatedly putt in o- 
the question till he gets the answer; I want to know, on your oath, whether you 
now believe that six books were brought into the room ; I mean the poll-books of 
lboo ; it is a plain question? — If I reckoned them right, I brought the six into 
the room ; but I might have made a mistake. 

253 You see these two books [ referring to hco books on the table]: you have 
no doubt these are two books ? — Certainly. 

254. I want to know whether you believe at this moment, or do not believe 
that six poll-books of 1835 were brought into the room?— I really do believe that 
I brought them into the room. 

255. The six? — Yes. 

256. That is a plain question answered, on your oath, after about twenty minutes— 

Mr. Thesiger objected to these observations. 



Mr. A. J. Humfrey. 
1 May 1837. 



2 57 - I distinctly understand you, because that, answer not having- been given 
till after having been so much pressed, and at some length, it is possible you may 
not adhere to your answer. I distinctly understand you to swear, Mr. Humfrev it 
is your belief that six poll-books of 1805 were brought into this room ?— Yes, sir.’ 

25 S. Were they tied up ? — They were. 

2.59. Had they remained tied up as before ? — Yes, I cut the string here. 

260. Were they tied up in Ireland ’—They were; it is the same strum- it was 
a paper parcel, and I tore it off, leaving the books in the room. 

261. Were they in the custody of some clerk? — Of a clerk in Carlow; the de- 
puty clerk in Carlow. 

262. You told him to make up some poll-books’ — Yes. 

263. And you did not count them till you came to London? No. 

264. And you counted them in the way yon have mentioned, and believed there 
were six ?— Yes ; my father asked me how many there were, and I reckoned six, 
irom looking at the backs of the books ; but I did not open the parcel. 

265. And may we understand that you were mistaken?— I may, in the hurry of 

the moment, have made a mistake, but I do not apprehend I did. ' 

266. You may have made a mistake in the counting, if I understand you? Yes. 

207. You did not count them ? — No. 

268. As you may have made a mistake, and as you find there are only five, do 
you still believe there were six books brought into this room ? — I believe I brought 
m the identical number that I counted. 

269. And you thought you counted six, and might be mistaken ? — Yes. 

3 ° 7 ' e 270. Is 
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Mr. A. J .Hmufitv. 270. Is it not your belief that you brought in either five or six books, whatever 

was the number actually brought in ? — Whatever I got I brought in ; I beg to 

1 .May, 1837 a dcl also. I brought them in one morning, and did not produce them till the next 
morning, and they lay yonder in one comer of this room by the door till they were 
wanted. 

271. Were they tied up ? — Yes. 

272. Did they remain without any alteration ? — I cannot say. 

•273. Was there any apparent alteration? — I did not perceive any. 

274. Have you never said that one of them was lost in Ireland ? — Certainly not; 
I asked, could it have been lost ? 

275. You asked your father, probably? — Yes. 

276. Did not your father say in your hearing, most likely it was ? — No. 

277. Nothing of the kind ? — No. 

278. You asked your father, could it have been lost in Ireland ? — Yes. 

279. You did not see it in Ireland ? — I never referred to them; I was not at that 
time appointed. 

2 So. Had you seen them in Ireland ? — I had seen the parcel. 

28 1. You saw the parcel before it was wrapped up? — I had seen it in a press, in 
the clerk of the peace’s office in Ireland. 

282. Was it an open press? — Yes, they were marked “ papers of the election 
of 1835.” 

283. But you did not count them, to see whether there were five or six or 
seven ? — No. 

284. You say you asked your father, whether one could be lost in Ireland; when 
was that ? — When I came to London, since this Committee has been sitting, I was 
told one of them was not forthcoming here. 

285. Did you produce them to the Committee first? — I did, I handed them in. 

2S6. Was not your father called in before this Committee, the late clerk of the 

peace, and in your presence admitted the books were produced first? — No ; I was 
not present. 

287. Were they not produced at first as being all the poll-books at the election? 
— They were. 

288. You and your father were together, standing together here as witnesses at 
that time ? — I do not recollect ; I think I was alone ; I was called in alone when 
I produced these books. 

289. Was not your father under examination at the time? — Really I cannot 
recollect whether he was or not. 

290. Was not your father standing by at the time? — He might have been 
behind me ; I could not see behind me. 

291. You produced them as the whole books of the election? — Yes. 

292. And your father pointed out there were only five? — I was told when he 
came out there was one book wanting. 

293. And you asked him whether it could have been lost in Ireland? — Yes. 

294. That was only one? — Yes. 



Re-examined by Mr. Thesiger. 

295. How was the parcel tied up ?— When it came from Ireland there was a 
paper cover upon it ; they were inside of it, and I tore off the paper in my 
lodgings : I left the string that tied it up round it ; I did not untie it. 

296. Was there any seal besides the string, or was the string merely round the 
parcel I do not think there was any seal. 

297. You say you brought the books into the Committee the day before they 
were produced ? — Yes. 

there 8 WhCTe dW J0U dep0Sit tlem? — : Behind the door, under a large box lying 

299. Did you intend them to come into the custody of the Committee ? I did : 

I spoke to the porter in the room and asked him whether they would be safe if I 
Jett them here, as I might be required to produce them. 

300. And there they were left; and during the whole of the afternoon and till 
the following day? — Yes. 

30 1 . Did you intend to bring with you all the hooks of the election of 1835? 
—Decidedly. 

302. And 
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302. And did you believe you had done so? — I believe they were all perfectly Mr- A. J. Humfrey. 

correct when I brought them. 3 

30 3. Did you not receive express directions from the agents of the petitioners 1 Ma J l8 37- 
to brmg all the poll-books with you ? — I did 

Examined by the Committ . 

304. Have you written to Ireland to make any inquiries after the missing book ? 

—The same evening that these books were produced I wrote a letter ; at least my 
father wrote a letter to Carlow to ascertain if the books could have been possibly 
left behind. 1 3 

305. Of course no answer has yet been received?— No answer has been 
received. 

306. What is the course of post between London and Carlow? — Five or six 
days. 

307. When do you expect an answer?— The letter was not in Carlow till yes- 
terday evening, that is, if it was in time for the Kilkenny mail; if it was not in 
time for the Kilkenny mail, the letter would not be in Carlow till this morning. 

308. Then on Thursday morning you will get an answer ?— Probably. 

309. I think when you were under examination by Mr. Maule, you placed vour 
finger on five books? — Yes ; just this way. 

310. You did not count them before you came here ? — No; I am rather near- 
sighted. 

311. It did not strike you there were only five?— I think my father told me 
there were only five. 

312. Did the conversation between your father and you take place in this room? 

— No ; in my own lodgings, the morning after I arrived in London. 

Mr. Alexander Humfrey, senior, recalled. 

Examined by Mr. Austin. 

31 3. YOU were the predecessor of your son in the office of clerk of the peace ? Mr. A. Humfrey. 

314. Did you resign your office of clerk of the peace last year?— Yes, I did, in 
May 183 G. 

315. Did your son thereupon succeed you? — He did. 

316. And all the county documents at that time in your possession probably 
would have come into the possession of your son ? — They would. 

317. And to the best of your belief did they? — Yes; in the office. 

3 1 8. Were you the clerk of the peace when the last Carlow Election Petition 
Committee sat ? — I was. 

319. Did you produce the poll-books of that election before that Committee? 

— I produced those poll-books. 

320. Did you produce the poll-books of that election before that Committee ? 

—Yes. 

321. What date was it; was it in August 1835 ? — Yes. 

322. And the election was in June? — Yes, I believe so. 

323. When you produced the poll-books before that Committee, there were the 
proper number? — Yes. 

324. How many were there ? — Six. 

325. One for each barony? — Yes. 

326. Were they all referred to in the course of that investigation by that Com- 
mittee ? — They were. 

327. At the close of the election were the poll-books re-delivered to you? — Yes, 
they were ; six poll-books. 

328. That was the proper number?— Yes. 

329. What did you do with them on that re-delivery? — I brought them back 
into the office in Carlow, and deposited them there. 

330. The office of clerk of the peace in Carlow? — Yes. 

331. Do you believe you deposited them safely there? — I do. 

332. Did you get any instructions with respect to the poll-books of 1835 with 
reference to the present inquiry? — It was not mentioned in my note or warrant to 
bring any thing ’with me. 

307. e 2 33 3- I ^ 
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!r 4 J/wrfrtv. 33 3. I did not ask whether it was mentioned in the order or warrant ; you, of 

course, would be the possessor of them; but did you receive any directions with 
1 May 1S37. respect to the poll-books ? — 

■534. Mr. Maule.'] Was the direction in writing? — There were directions in 
writing given to me. 

335; Mr. Austin.] By whom were those directions given? — My son informed 
me there were directions given. 

Mr. Made. We cannot hear that. 

Mr. Austin. Then you say a, paper containing directions — 

Mr. Made objected to the question. 

33(5. Well, then, I may ask this: did you see a paper? — I saw’ a memorandum; 
my son handed it to me. 

337. Your son handed it to you? — Yes. 

33S. I11 whose writing was that memorandum ? — I believe it was in Mr. Bate’s 
handwriting; I am not very well acquainted with Mr. Bate’s writing, but I believe 
it is his. 

339. Did you go to the clerk of the peace’s office before you came over on this 
occasion ? — I was down in Carlow at the last sessions ; of course I was in the office 
there. I assisted my son, as he was but a young beginner. 

340. Had you occasion then to look at the poll-books of 1835 ? — No, never, till 
they were here. 

341. Till when had you first occasion to look at them? — When I brought them 
over this time ; I have not looked at them since. 

342. Did you give any directions to your son about bringing the documents 
with him ? — i gave directions to the deputy clerk of the peace to include those 
poll-books, and to send them on to Dublin. 

343. Mr. Made.] Were those verbal directions? — Yes. 

344. Mr. Austin.] By word of mouth? — Yes. 

345. Who is the deputy clerk of the peace ? — Mr. Robert Brown. 

346. He is the deputy clerk of the peace ? — He is. 

347. You gave directions to him, to do what? — To forward the poll-books from 
1835 up to town with the other books ; there were several other books. 

348. Mr. Made.] You said, to Dublin? — Yes, to Dublin, and then over here; 
there are several other books which also came. 

349. Mr. Austin^] The registry books and barrister’s books, I suppose? — Yes. 

350. Now, you told me before, that you had not seen those books till you came 
to London ? — No, nor since the last election. 

35 1 . When did you first see these books in London, and where ? — At my lodgings 
in Ceeil-street ; it was there I asked my son. 

352. Do you and your son lodge together? — Yes. 

353. Had your son, upon any occasion, produced the poll-books ? — I asked him 
the question, having the poll-books, how many there were, and he said, five books ; 
and then he looked again and said, six books. I asked him particularly how many 
he had, and he told me he had six books. 

354. You did not look at them yourself to see what the number was ? — No, I did 
not. 

355 * You did not see them after that time till they were here ? — I knew nothing 
of them till I was asked about them here ; since 1835 I have never looked at 
them. 



Cross-examined by Mr. Made. 

356. Did I understand you right, that he said five first, and then six?— He first 
said six, and of course I thought there were six. 

357 * He did not say there were five first, then? — He did; he said five first, and 
I desired him to reckon them, and he said six. 

358 - How did he reckon them? — That I do not know, I was not looking at 
lum. 0 

35 P- Perhaps you were looking another way?— Probably I might have been. 

3yO. Probably, perhaps, you were not looking at all ; you might have your eyes 
shut ; how was it ? — I am not in the habit of shutting my eyes unless I am asleep. 

301. Mv question does not apply to your general habits, but you said you were 
not looking at him; were you looking another way?— I was not looking at him 
when he was doing it. b 

362. And 
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362. And first lie said five, and then he said six ? Yes. 

363. 1 suppose you did not take the trouble to see 'whether his answer was 
correct ?— I do not recollect them at all ; I had nothing to say to him ; and I did 
not Know 1 should be examined on this matter. 

364. Were they produced before you ? — I am not aware. 

36.5. You mentioned there were only five?— I say there were only five when I 
reckoned them here. 

366. Then did not your son ask you whether one of them had been lost in 
Ireland ; — I do not recollect any such conversation. 

r 3 ^ 7 \ , D °t7°v ^ me , mb f y0ur askm " your Bon whether on e could be lost in 
Ireland .- Probably the deputy clerk of the peace forgot to put up the sixth one • 
1 cannot say whether there were six or not. 

365. That is your conjecture, that the deputy clerk may have forgot to put up 

the sixth ? — I suppose so. oik 

369. Were they all tied up in Carlow in the same press, or perhaps you cannot 
tell us how that is ? — I cannot, indeed ; I never looked at them since’ the former 
election, except to extract the names that were knocked off at that time. 

370. And then when you had extracted the names, when they all got back 
again together you cannot tell ? — They were all put up in a paper until Mr. Brown 
sent them up. 

371. This press where they were deposited in was an open press, was it not ? 

There was a lock and key to it. 

372. Mr. Brown is the deputy clerk of the peace? — Yes. 

373- And actually resides in Carlow, and has the actual custody of these books? 
— \ es, m the absence of the clerk of the peace. 

374. Mr. Brown actually resides in Carlow? — Yes. 

375. At the office of the clerk of the peace?— No, the office is at present in the 
court-house, and where we have moved the papers, and it caused us a good deal of 
confusion ; there was a new court-house built, and we have moved the papers there. 

370. 1 ou mean you have moved them from the clerk of the peace’s office to the 
new office in the court-house ?— Yes, from the old office to the new office. 

377. And the deputy clerk, Brown, lives in the court-house in Carlow? 

He does. 

3 / S. And attends regularly at the office ? — Yes, the office is open every day. 

379- And you and your son live in Dublin ? — Yes. 

380. And your son goes down at the assizes and sessions only ?— Yes, and when- 
ever there is any public measure or meeting, we go down. 

381. And the custody of the papers is with the deputy clerk of the peace? 

They are all in the office. 

382. TV ere these poll-hooks sent up to Dublin at the time, or after the present 

election ?— I think they were sent up afterwards ; there was a large number sent 
up after the poll-books, and I believe my son kept them locked up till he brought 
them over. 6 

3S3. 1 ou do not know who brought them up? — I brought them up myself. 

384. From Carlow ? — Yes, they were sealed in a parcel 

385. The poll-hooks of 1835 ? — Yes, delivered to me by Mr. Brown, and I 
brought them up with my luggage to Dublin, and they remained with me, and 
were never opened till we came to London. 

3S6. You desired Brown to put them up ? — Yes, I did. 

387. And your belief and conjecture is that he might have made a blunder, and 
left out one of these books ? — That is my impression at present. 

Examined by Committee. 

3SS. You carried away yourself the poll-books after the Committee satin 1835 
and earned them away yourself to Carlow ?— I did ; I brought them all back some 
time after the election, but I kept them in Dublin for five or six weeks 

3i>9- And then you gave them up to Mr. Brown?— I put them in the office. 

390. In what state were they in the office ; are you sure the whole six were 
there ( — I am almost positive the whole six were there. 

391. Were they sealed up or tied up, or in what state were they?— We did 
not consider them of any particular value as the business was over, and I do not 
think they were sealed up. 

the^ 2 erG ^ bey ^ 0< -keted and tied up, and put away ? — They were put up in 

30 E 3 393. Were 
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O,,, Were thevput together ill a separate paper, tied up and docketed, or left 
quite loose so that they might fall abroad ?— They could not fall; they were on 
the shelf in the press altogether. 

314 , fl'ere they tied up all together, or left as these papers usually are, or 
in such a manner that they could separate ? — I cannot answer that question. 

305 That you do not recollect ? — No. 

396. From the time they were put up till you delivered them to the deputy 
clerk, and brought them to’ London, were they ever in Dublin ? — No, we did not 
want them. 

397. Had any body access to them except the deputy clerk of the peace, 
Mr. Brown ? — The clerks in the office have access besides him. 

398. But nobody had access but persons connected with the office, is that the 
case? — No one. 

390. Was there any inventory made of the papers you brought up to the 
Committee in 1835 from the clerk of the peace’s office ? — No. 

400. Was there any inventory made on the return ? — Not to my knowledge ; 
not having the custody of the records, I did not think it necessary to inquire. 

401. Did you not do it when you had the custody of them? — I cannot recollect ; 
it is two years ago ; X do not remember those things at so distant a period. 

402. You delivered the parcel to your soil when you brought it up to Dublin ? — 
I did. 

403. And no examination took place then, whether it was perfect or not? — 
No, not till we got to London. 

404. And you travelled over to London with your son? — Yes, and we opened 
the parcel the day before we came here, in order to bring them here. 

40.5. And then you asked your son whether they were perfect? — Yes, I asked 
him if there were six, and he said yes, and I was satisfied, and thought them all 
right. 

406. AYliat made him change his opinion and say afterwards there were five ; 
he changed his opinion from five to six? — I thought lie reckoned them. 

407. Was he reckoning them at that time? — He was reckoning them. 

408. Did he say five before, or had he them in his hand and then said five and 
then afterwards six ? — He afterwards said six ; he had them in his hand when 
reckoning them. 

409. And he said that when he had them in his hand ? — Yes. 

410. The impression upon your mind still is, that one is left behind in Dublin, 
though your son said there were six ? — I should rather think so ; I should think 
they must have omitted to put up the sixth. 

411. You stated you were not looking at them? — I was in the room with 
him. 

412. Now you say you saw them in his hand? — He was reckoning them in 
my presence ; I cannot say I was absolutely looking at him, but I was in tlie 
room. 

413. Had you ever heard previously that one of those poll-hooks was missing? — 
Never. 

414. Have you written to Carlow to inquire about it? — I wrote on Friday 
evening to request it might he inquired into. 

415. You knew on Friday that there were only five books produced? — No, I 
did not. I was not aware I should be examined as to the poll-books at all ; I 
thought they were merely for the Committee to look at, and I do not know any 
thing about them. 

41 6. But you heard on Friday there were only five books ? — I think it was on 
Thursday. 

41 7. \ ou spoke of a new office, I believe ; is that a public building or a private 
building ? — It is a public building. 

418. It is for public purposes, and not for a private residence ? — -For public 
purposes only ; it is lately built, and we were removing there. 

4 1 9 - And you have written to Carlow to make inquiries for this missing 
book { — \ es. 10 

420. And whom did you write to?— To Mr. Baker, in Carlow, to request he 

would bring it with him, and I find he has arrived this morning in town 
without it. 0 

421. Do you expect to receive any answer to your inquiries? — I think it is pro- 
bable I shall ; I expect the letter will be taken to Mr. Brown. 

422. But 
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422. But } 011 did not write to any official person? — I wrote in a letter that a 
gentleman was sending to Carlow, but Mr. Butler had previously left. 

423. Then you did write by post?— Yes, on Friday evening. 

Examined by Mr. Maule. 

424. Did you write to the deputy clerk of the peace ? — I wrote to Mr. Butler, 
who is summoned as a witness, to request he would call on the deputy clerk of the 
peace, and bring it over with him if it could be found, and Mr. Butler has arrived 
this morning without having received my letter, but I think the letter will reach 
Mr. Brown. 

425. Did you not know he was about to set out here, and yet you wrote to him 
and not the deputy clerk of the peace; why did not you write to Mr. Brown?— 
That letter, I have no doubt, will be sent to him ; it was an open letter, desiring 
Mr. Butler to make the inquiries. 

426. Was it a letter unsealed? — It was in another person’s frank; it was just 
before I left this room I did it. 

427. It was directed to Mr. Butler,' in a frank that was sent to some other person? 

— I WTote to Mr. Butler. 

428. What was the address outside? — It was on the frank itself. 

429. Well, then, what was the address on the frank itself? — The frank, I think, 
was Mr. Malcomson’s, who was writing. 

430. Who was he writing to ?— He was writing, I think, to the Editor of the 
Carlow Sentinel. 

431. The Editor of the Carlow Sentinel; is he in Carlow or in London? I 

believe he is in London ; I suppose that is the way he directs his letters. 

432. You sent the letter? — No, he said he had room. 

433 - ^ was written in a frank, directed outside to the Editor of the Carlow 
Sentinel? — Yes, I did not write three lines. 

434. And the chance of Mr. Brown getting that is the chance of the editor 
being there and seeing it, and sending it on to Mr. Brown ? — That is what I think 
will be the case. I think the letter was directed for the Carlow Sentinel, not to 
the editor. 

435 - Or the paper itself, are you sure which it was? — I am almost sure it wag 
the Carlow Sentinel. 

436. Does not that mean the editor? — I do not know what it means. 

437. It means the editor, does it not ? — It may. 

Re-examined by Mr. Austin. 

438. Will that letter be opened at the office of the Carlow Sentinel? Of 

course it will ; the man that sent it is here, and he can explain it. 

On the vote of John Kelly, No. 292 ; voted third day; place of abode 
Roscat ; the situation and nature of the vote, Roscat, barony of Rathvillv, 
and the townland the voter held at the time of voting is Roscat. Regis- 
tered 22 October 1832 , as appears by poll-book. Objection made to voter 
and filed. 

Affidavit of registry of John Kelly put in. 

Edmund Hayes, Esquire, sworn. 

Examined by Mr. Thesiger. 

439. YOU acted, as we have heard, as counsel for Mr. Bunburry at the last 
election for Carlow ? — I did. 

440. Did you, before the election began, or at any time during the course of it, 
serve on the sheriff and the assessor copies of the order of the Committee for 
striking off the names, by authority of The Speaker’s warrant ? — I did. 

441. Mr. Manic.] Did you examine the copies with the original? — I did; I got 
them from the clerk of the peace, examined them myself, compared them, and 
returned them when I saw they were correct to the clerk of the peace, and received 
them again from the clerk of the peace in presence of the assessor. 

442. Do you know whether, in addition to this notice, the copy of the order, and 
the warrant of The Speaker you served, there was any cautionary notice given 

3°7 58 4 to 
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F.. I/am, K&q. to these different persons when they came up to be polled ? — I drew up a cautionary 

notice, and had it printed, and gave it to the agent, and desired the inspector should 

i May 1837. j iau( j t j iera to each disfranchised person as he tendered his vote. When I was in the 
assessor’s room, one of them was brought up by the agent of Mr. Vigors, with a com- 
plaint that the poll was disturbed by the serving of the notices on them, and in 
consequence of that complaint, after some argument, the sheriff ruled it was a 
disturbance and tended to intimidation, and, therefore, he ordered it to be dis- 
continued. 

443. He thought it was a disturbance and tended to intimidation, and it was 
consequently discontinued ? — Yes. 

444. And then it was discontinued afterwards ? — 



445. Now do you remember upon any occasion, any of the deputy sheriffs, 
coming up on the subject of parties polling without having any certificate 01 
affidavit ? — There was one case came up, the case of John Coady of Fee- 
more, as I have stated before on a previous occasion. When the objection 
came up to the assessor, we argued the point whether he had a right to vote, hi 
having neither affidavit nor certificate, and the entry in the clerk of the peace’s 
book, when produced, appeared to be erased by a pen being drawn across the entry ; 
and I contended, under those circumstances, lie could not. 

446. Did the deputy sheriff say the party must vote, because he was the same 
person who appeared in the affidavit of registry ? — That was the objection made, 
that he could not administer to the affidavit, as it was nonsensical ; he could not 
say, “ I am the same A. B.,” and he objected to it as nonsense. 

447. What did the assessor do upon that? — He desired him to go down, as he 
was too fastidious and too captious in matters of that kind, to administer the oath 
as it was in the book, and told him not to mind whether it was nonsense or not. 

448. Did the assessor at any time produce a paper, a different form of oath, in 
order to meet the case of persons who had not voted from them certificates ? — I do 
not recollect that ; I remember him telling him to administer the oath as he found it. 

449. Do you know the writing of the sheriff, Mr. C ? — I have seen him 

write. 

450. Is that his writing ; do you believe it is his writing? [Hands paper to 
IFiVncss.} I believe it is his writing, but I have not much acquaintance with it ; I 
have seen him write, and I thought it was peculiar. 

Mr. Maule inquired whether Mr. Thesiger was about to enter into his 
case against the sheriff. 

Mr. Thesiger replied not, as at present he was on the question of the 
identity of the voter. 

Mr. Maule submitted it was hardly fair, in discussing the case of a voter, 
to inquire into the conduct of the sheriff or his assessor. 

hlr. Thesiger replied, it was only introductory evidence on the question 
of the vote. 



Cross-examined by Mr. Maule. 

45 1 • You tell us you drew up a cautionary notice ? — Yes. 

452. Is that according to the form in the Act of Parliament? No 

453 - You are aware of tie Act of 1 Geo. 4 , which gives a form of cau- 
tionary notice '—I have heard of these things, lmt that is done at the poll I 
have had no experience in election matters until after the Reform Act I was 
once before counsel. 

454 - Are you or not aware that there is that notice?— Yes; I believe some 
cautionary notices are abolished. 

Tf n0 T c ™ tkma >7 notices substituted in their stead ?— No. 
or affidavit In o'*”? Act ’ a a P ersonlla s to do is to produce the certificate 

l^rtAenw'Sr 465 “ d the ”’ the EefomAct ^ "*> 

uu ft often' T •' h‘ decided the cautionary notices should 

;“dehrr;,ftMa,L. the groumI stated ^ tbat * ^ ^ 

; l,a1 5 !av^erZ™Lat a Jtw™ ,CU0Ded ^ ™ 

459 - But 
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459. But, in point of fact, did he represent that it was not sanctioned by law ; 

do you recollect that?— No; the sheriffs assessor looked at that part of the Act 
abolishing cautionary notices, and referred to it; but upon some conference with 
me, he found it did not bear out his opinion, and he put it upon the other point 
or intimidation. r 

460. The Reform Act prescribes certain things to be done, and that is not one 2 
. — It was not. 

{The Witness withdrew .] 



Mr. Elliott sworn. 

Examined by Mr. Thesiger. 

461 . WERE you inspector for Mr. Bunbury in the Rathvilly booth, at the last 
election for the county of Carlow? — Yes. 

462. Did you keep a check-book of the different persons who came up to poll 
at that booth? — I did. 

463. Is that your book ? — Yes, it is. 

464. Did a person of the name of John Kelly, ofRoscat, come up to poll 
on the third day of election ? — Yes. 

465. Was he objected to? — He was. 

466. On what grounds was he objected to? — His name was marked in my book 
as having been disfrancliised, and that was a part of the objection I put to him. 

467. What was the result ; was he admitted to poll, or was he rejected? He 

was admitted. 

468. From what did he vote? — He polled from his certificate. 

469. Of what date?— The certificate is dated 22d October 1832. 

4/0. Just look at that {handing a paper to the Witness], and tell me whether the 
certificate corresponds with that affidavit?— So far as the date goes, it does. 

471. With regard to the objection, was there a printed form [of objection, or a 
written one, which was sent up to the assessor ? — That voter was disfranchised 
in my barony, after I commenced, with two objections. 

472. Is that the objection that you took to the vote of John Kelly? [handinq 
it to the Witness .] — That is the identical one. 

473- With your signature? — Yes. 

474* Just allow' me to ask how is it that that objection does not appear to have 
the initials of the assessor against it?— The first of that class that I sent up was 
overruled, as I was informed, by the deputy of our booth ; but the assessor and 
the deputy did not send up any of the subsequent ones at all. 

475- Was that according to the directions of the assessor? — It was. 

476. Mr. Manle.~] Did you hear the assessor say so? — Yes; I do not know 
whether I am at liberty to mention, that another class was sent up besides those 
disfranchised men. 

Mr. Thesiger objected to any such statements. 

Mr. Thesiger now* proposed that he should read the objection paper. 

Mr. Maulc stated, that he objected to the production of any such do- 
cument. 

477. Mr. Thiesiger .] Was John Kelly present? — Yes, he was. 

Mr. Thesiger submitted his right to have the objection paper read as 
evidence. 

Air. Maulc was heard to object to any such document. 

Air. Thesiger , in reply, was heard in support of the original proposition, 
that the paper ought to be allowed in evidence. 

The Committee-room was cleared. 

The Committee deliberated. After a few minutes, counsel and parties 
weie again called in, and informed that the Committee were of opinion 
that the paper might be admitted. 

3°7. Mr, 



£. Hayes, Esq. 
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Sir. A. Hwnfrey. 
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Mr. Elliott farther examined. 

4~S You say that Kelly was present at the time that objection was made ; he 
came m) to poll and was present at the time ? — I may explain he was present in 
this war : when he polled, I said I should take an objection to this man, and I 
immediately commenced to write it ; but he might have gone off the table before 
it was entered up. 

479. Did you state the nature of your objection ? — Not out, 1 did not; I instantly 
handed it to the deputy. 

Cross-examined by Mr. Maule. 

48 0. He had a certificate, from which he claimed to poll ? — He had. 

Mr. Alexander Hwnfrey, senior, recalled. 

Examined by Mr. Thesiger. 

4S1. DID you produce this affidavit of John Kelly before the last Committee? 
—I did. 

482. Did you, after you received the order and the warrant of The Speaker, 
strike his name out of the register ? — I did. 

483. Just turn to the register and see where it is ? — It is No. 4 . 

[ The following Entry was read :] 

“ John Kelly, of Roscat, No. 4 , struck off by order of the Committee 
of the House of Commons.” 

484. Did you also withdraw his affidavit in the usual way, and is that your 
writing, “ struck off?” — Yes, it is. 

Cross-examined by Mr. Maule. 

4S5. You produced all the affidavits, did you not, before the last Committee? — 
Yes, I did. 

486. You brought them all up here, and amongst them were six or seven 
affidavits of John Kelly, were there not? — Not so many; I think there was 
one or two. 

487. In Rathvilly ; because in the evidence there are six John Kellys ; 4 , 5 , 7 , 
32 , 42 , 47 , 48 ; one of them being John Kelly of Roscat? — Yes. 

485. And after that, you got the' warrant that has been put in evidence ; I mean 
The Speaker’s warrant ? — I got it before I struck them off. 

4S9. He is marked “ query ;” he is one of the queried persons on The Speaker’s 
warrant ? — Yes. 

490. In order to ascertain which John. Kelly the warrant referred to, did you 
make any inquiries? — I did; I looked at the poll-book. 

491. Did you not make any other inquiries; because with respect to Patrick 
Byrne you wrote to Mr. Bates, or made some inquiries of him ? — I wrote to him 
for some particulars of Mr. Bates, but he never gave it me. 

492. In order that you might learn which John Kelly you should strike off? — 
Yes, for general information ; I wrote to him, but he never gave me an answer. 

493 - Who did you wnte to ? — To Mr. Bates, the agent, for the additions of 
each party that was struck off ; the names were there without the additions. 

494- And, if I understand you right, until you got that information you did 
not know which was the right John Kelly ? — I referred to the poll-book, and I saw 
the names of those persons. 

495. Y'ou said on Saturday that you applied to Mr. Bates for these additions, 
and upon getting no answer you acted upon your general knowledge of the 
’register?— -I have since recollected that I referred to the poll-books. 

496. The poll-books of the old election ? — Yes, which I had in Dublin with me 
at the time. 

497. And the Rathvilly book was one of them ? — Yes. 

498. And you had the Rathvilly book at that time?— Yes. 

499. In Dublin ?— In Dublin I had the six poll-books. 

500. That you have recollected since you were under examination before ? — 
Exactly ; I was not aware that I should be examined upon this . subject at all. 

501. Y'ou 
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upon it -™ ? 7 °" kn0 " W S e of the election that you acted 

Sre 7 to the7„uS PreSS10n “ tat 1 *“ «-* I 

502. Was your recollection spontaneous, or assisted by some other persm who 

h b£“ by any body; 1 “ r ^ 

503. And it came into your head since Saturday ? It did. 

504. Does it sometimes happen that there are more than two John Kellys on the 
poll-book ?-I recollect that almost all the Roscat people were knocked off for 
insufficiency of value, and he is one of them. 

505. So that the Roscat people, the persons to whom The Speaker's warrant 
more particularly applied, those were the very persons whose poll-book is not 
forthcoming, is that so ? — So it appears. 

506. You know Rathrilly barony, perhaps?— I do pretty well, as well as the 
other baronies ; I know them all pretty well ; after 34 years I ought to know them 
pretty well ; I was 34 years clerk of the peace. 

several' ^ there “ S oodman 7 Jolm Kellys in Rathrilly? — I believe there are 

q / oS ' ?° 7™ k " ow "'hether there are; you say you have known the county for 
o 4 years ?— -I have been acquainted with the county generally; I know the county 
pretty well, generally, as far as the registry goes. 

509. You looked at the poll-book, which is not now produced ?— Yes, that is my 

impression of it, and I am almost certain of it. J 

510. You say you are almost certain of it? — Yes, I am. 

V 5 1 1 • Do you mean that you are not quite certain ? — After two years, as well as 
my recollection serves me, I did so. 

5 1 2. I am not blaming you for endeavouring to be correct, but what I want to 
know is whether you are quite certain of it, or whether it is a matter of doubt ?— 

1 had a list ot additions, and I must have taken it from the poll-book 

513- From somewhere or other?— Yes, I think I took it from the poll-book 
because nobody else gave me any information. 

. P 1 4 * tke P°* nt > ^ understand your impression is, that you had some 

information which you think you got from the poll-book ? — I never got any other 
information. 6 3 



5 * 5 * The fact absolutely of looking at the poll-books is a thing not actually 
within your recollection ; I think you said you got it from the poll-books, and that 
you had no other sources of information ?— Yes, I made out a list at the time, with 
the additions of each party, in my own handwriting; after striking them off, I made 
out the list. 

516. You made out a list, of course, of those you struck off? Yes. 

5 1 7 - Their affidavits would show you who they were, would they not ; you had 
them all there ? — Yes. 

And you couId make out a list of the Persons, with the additions from the 
affidavits ; there could not be any difficulty about that. What I want to know is, 
whether you had any previous recollection of the fact of examining the poll-book— 
the Rathrilly book?— After two years have elapsed, it is impossible to speak of it 
with perfect accuracy. 

5 1 9 * I do not want any body to recollect what he forgets, but I am supposing 
that you do not distinctly recollect looking to the poll-book?— 1 To the best of my 
recollection I did, and examined it, and took the additions from it, because it was 
less trouble than to look at the affidavits. 

520. Could the poll-book tell you which of the two persons, if there were two 
objections to the persons that were intended to be struck off?— I must have done 
so, from my own observation. 

521. So then, after all, it comes to this, does not it, that you struck off the names 
of person^, and upon striking them off, you applied the name without addition to 
lhe Speaker’s warrant to the particular persons ; to whom did you apply it; from 
your own general knowledge or from recollection ?— It must have been so. 

522. Because the poll-book would not give you that information ? — It gave the 

additions. 6 



,, v}23- It would not tell you which man it was ; now, suppose there was a John 
Kelly of A, and one of B, the poll-book would show you John Kellys A. and B., 
utnottk one to which The Speaker’s warrant applied ? — I am aware six or seven 
of the Roscat people were struck off. 

3 ° 7 - f 2 524. And 



Mi. A. Humfrcy. 
l May 1837. 
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524. And from that general knowledge it was you struck off those you did strike 
off? — That, and with the assistance of the poll-book. 

525. I thought we were agreed that the poll-hook would give you no other 
assistance than showing you the additions ? — That was all that I wanted. 

526. Not a little more?— No, nothing more. 

527. Those to whom the names without addition applied? — In this case I know 
the Roscat people were struck off generally ; there were six or seven. 

528. Were all of them struck off? — Faith, I believe most of them were, except 
Mr. Timmen, the landlord himself ; I believe all the rest were. 

529. You will not take upon yourself to say, that all were struck off? — To the 
best of my recollection they were. 



Mr. Walmisley sworn. 

Examined by Mr. Thesiger. 

530. WERE you the committee clerk on the former petition for the county of 
Carlow in August 1835 ? — I was. 

531. We hear there were lists given in of objected voters. I see against the 
name of John Kelly, of Rathvilly, the name is to be struck off ; whose writing is 
that? — That is mine. 

532. Did you write that as committee clerk? — Yes; there are three, I think, 
that must have been written at the same time. 

533. Patrick, Matthew' and John? — Yes; Patrick, Matthew and John; I think 
that they must have been written at the same time, because I bracketed them. 

534. Have you got your minutes with you of the proceedings of the Carlow 
Election of 1835 ? — Yes; [produces them .] 



[The following Extract from the Minutes of the Committee on Carlow Election 
Petition of 1835 put in and read , as follows :] 

On the vote of Patrick Kelly, No. 195, Roscat Freehold, the Barony of Roscat 
Townland, 23d October 1832; no qualification; voted for Vigors and Raphael; 
objected to. 

Mr. Bates recalled, and examined by Mr. Austin, as follows : 



Did you object to the vote of Patrick Kelly ? — 1 certainly did. 
600A.] 



[The Affidavit of Registry produced .] 



[The Witness refers to a 



Mr. Malone recalled, and examined by Mr. Austin , as follows : 

Did yon serve that notice ? — I did. 

When r — On the 26th July. 

On whom ? — On Catherine Kelly ; that is his daughter. 

On the premises ? — In the house. 



Cross-examined by Mr. Hill. 

How old is that daughter ? — Fifteen or sixteen years of age. 

Did yon write this at the time?— I wrote it that day; 1 am sure on that day, on the 
land ; when I came out, it was set down on the land. 

That very day ? — Yes. 

Do you know Patrick Kelly? — Yes. 

How long have you known him ? — I have known him six years. 

Yoa know ibis girl, Catherine Kelly ?-Not before that day; lashed if she was the 
daughter of Patrick Kelly, and she said she was. 

You asked her ; you do not know whether she was his daughter 1 — From her own infot- 
mation. 

By Mr. AuUini] It ou did not see her christened r — No. 

By Mr. Austin to Mr. Bates.] Do you recollect Patrick Kelly being examined ?— Yes. 
Do you know the amount of rent he swore to ?— One pound ten shillings per acre. 

Did be state the extent of his occupation ?-Six acres ; I have a perfect recollection. 
rhi3 case made a sensation .—It wa3 a matter of notoriety, these Roscat men. 

A considerable sensation ?— Yes. 

The Roscat voters is a nickname? — It is a bye-word. 

Six acres he swore to?— Yes, at 1 1 . i 0 j. 

aJy^°s« t'ed h”™ ““ “ t0 the " 1 " e J°" P“‘ Patri <* Kelly’s land just now. 
That evidence was correct? — Yes, it was. 



The Committee decided that the vote be struck off. 



On 
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the o( Matthew Kelly, No. 103 on the poll ; Roscat Freehold, in th e Barony 
and lowniand or ttoscat. J 

Mr. Bates examined by Mr. Austin, as follows : 

Did you object to Matthew Kelly ? — I did. 

To Mr. Malone.] Did you serve a notice of which this is a copy ?— Yes. 

Did you serve it on him ? — On his servant boy. 

On the premises ? — In the house. 

How old was the boy? — About 17 or 18. 

To Mr. Bates!) Do 'yon remember Matthew Kelly’s statement !— Yes, he says nrecisely 
similar to what I said before, about six acres and one rood, at ll. 10s. per acre. 1 J 

[The Witness withdrew.] 

The Committee decided that the vote be struck off. 



On the vote of John Kelli/. 

To Mr. Bales.] Did you object to John Kelly? — r did. 

S y r " S‘ U d ® i i! l ’ e J' al1 come “P the same day!— John and Patrick certainly did. 
lo air. Malone.) Did yon serve a notice, of which that is a copy, on John Kelly On 
a woman in the house, Mary Bull. } 

Is she a servant ’-She appeared to be so; she was minding the children in the house. 
Dm you give the notice ’—Yes, and told her to give it to him when he came home 
Did you see him afterwards ? I saw the wife, and told her I had left the notice: I 
spoke to John Kelly s wife, and told her. 

Where did you see her ’—In a public-house kept by a man of the name of Dick Wix. 



Cross-examined by Mr. Horsley. 

Is it not the custom when a man and woman goes out, a neighbour will coine in and 
look after the children until they return i— She told me she left that woman there to take 
care of the children until she came back. 

The wife told you so ? — Yes. 

Mr. Hill contended that the notice was insufficient, the woman not beine a 
servant. ° 

Mr. Austin submitted that it was a good service, being subsequently communicated 
to the wife. J 

The room was cleared j after some time parties were called in, and informed that 
the Committee decided that the service was good. 

By Mr. Austin to Mr. Whelan.] J ohn Kelly is one of the four brothers ? Yes 

Is your evidence with respect to him the same as the others ?— Yes. 

The Committee decided that the vole be struck off. 



Mr. Thesiger inquired whether Mr. Maule would, after the 
had been now adduced, support the vote in question ? 



evidence that 



Mr. Maule replied, yes, as the evidence he submitted did not 
the Committee to disfranchise the voter. 



entitle 



Mr. Maule was heard to address the Committee in support of the vote 
and submitted, on account of the insufficiency of the evidence of Mr Hayes 
and m the absence of the poll-book, the vote should he allowed toremahi 
on the poll. 



Mr. Thesiger was heard to contend, that Mr.Manle’s arguments were 
ftllactous, and the resolution which the Committee came to in Patrick 
Byrnes case being parallel with the present, that the present vote, which 
he was seeking to remove from the majority of the sitting Member, shonld 
snare the same fate. 



Mr. Maule was heard to reply upon Mr. Thesiger’s arguments. 
The Committee-room was cleared. 



The Commitee deliberated; and after some time counsel and parties were 
called m and informed that the Committee had come to the following reso- 

That , the Committee have decided that the vote of John Kelly 
should be struck off.” J 



- 30 7 - 



*3 



The 



l May 1837. 
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i Mav 1B37. The following votes were agreed to be struck off by consent ; Mr. Rusliton 

— stating that they fell within the terms of the last resolution : 

Matthew Kelly, of Roscat, No. brother of John Kelly, the last voter 
removed. 

James Kelly, of Roscat, No. 104, polled second day. 

Patrick Kelly, No. 334, polled third day. 

Patrick Kelly, of Williamstown, No. 323, polled third day. 

On the vote of William Kelly, No. of Williamstown ; date of registry 
28th June 1836. 

Mr. Rusliton stated, that this was decidedly the same case as that of John 
Allen already adjudicated upon, and submitted that it ought not to be 
entered upon. 

Mr. Thesiger addressed the Committee in support of the right to attack 
the vote. 

Mr. Ruskton was heard in reply. 

The Committee-room was cleared. 

The Committee deliberated; and after a short time counsel and parties were 
again called in, and informed that the Committee had decided not to pro- 
ceed with the vote of William Kelly. 

Mr. Thesiger stated, that the decision brought them to the end of the 
class, and that they had struck off 34 out of 35 of the names therein con- 
tained, and that, at all events, he had shown that the sheriff was wrong in 
admitting 34 voters to poll who had been, by order of a Committee of the 
House of Commons, directed to be struck off. Mr. Thesiger stated, he now- 
proposed to wind up this head of evidence, by showing the mode in which 
the assessor had conducted himself with this class of voters. 

Mr. Ruskton begged, if any part of the case against the sheriff or the 
assessor were to be entered upon now, that he should know exactly of what 
the sheriff was accused. 

Mr. Thesiger stated, that there was a charge against the sheriff with 
respect to the appointment and the sanction that he had given to the 
assessor. 



Mr. Rusliton said, if Mr. Thesiger entered now upon this part of the 
case, he trusted the Committee would not preclude him from calling the 
assessor as a witness before them on his arrival in London ; but this being a 
most serious charge preferred against the sheriff, and it now wanting but 
20 minutes of the usual time of adjournment, he trusted that they would 
now adjourn for the purpose of enabling him to determine upon the course 
he should pursue at their next meeting. 



A discussion ensued between the counsel and the Committee as to whether 
or not the request of Mr. Rushton ought to be complied with, which being 
negatived in Committee by a majority, the counsel was ordered to proceed. 

Mr. Thesiger stated that he now proposed to put upon the poll, in favour 
of the petitioners, a person of the name of Hugh Nowlan, one of the voters 
included m their statement which had been delivered to the other side, and 
he (Mr. T.) would shortly detail the grounds upon which he conceived he 
wa* entitled to have the voter in question replaced upon the poll-book. It 
was the rase of a person who, having produced his certificate at the time of 
election, in which he was improperly described, and although the argument 
at the election had been urged that he might poll from his affidavit, the 
msessor sud that the voter was bound by his certificate, and therefore, from 
die fact of the certificate being faulty, the voter’s name had been removed 



Mr. Ai’tem inquired whether Mr. Thesiger meant to give evidence in 
support of his claim to have his name placed upon the poll 

Mr. Thesiger replied in the affirmative. 

Mr. 
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Mr. Rmhton again reiterated his request for an adjournment, on the i May 1837. 

ground that this was entirely a new branch of evidence, and for which he — 

was not at all prepared, in the absence of the assessor, and which, from his 
instructions, he was enabled confidently to assert that he should be able, on 
the arrival of that gentleman, to refute, and submitted that very little would 
be gained in time by taking such a case in the absence of the only man who 
could explain the matter satisfactorily to the Committee. 

Mr. Thesiger submitted, that the only question now before the Committee 
was to the right of the voter to be put upon the poll, and was entirely 
unconnected with any charge against the sheriff or against the assessor, and 
that he had a right to insist upon this party (Hugh Nowlan) being replaced 
upon the poll. 

Mr. Rmhton said, that there were six or seven lists of objections, and 
yet the present case, involving as it did so many important consequences, 
was pressed into the service, and in the absence of the party most materially 
interested. 

The Committee intimated, that they felt themselves bound to have the 
case proceeded with. 

Mr. Joseph M. Reide sworn. 

Examined by Mr. Thesiger. 

.535- YOU were one of the deputy sheriffs, I think, at the last election for Carlow ? Mr j M Reid 
-—Yes, I was. ' 

536. Were you in the Idrone East and Forth booth? — I was. 

537. Do you remember Hugh Nowlan coming up the first day; I think he was 
the fourth person who came up to poll ? — I do not recollect that man’s name. 

538. Just look at that book, if you please ; have you got any thing by which you 
can refresh your memory on the subject ?— The poll-book may probably refresh my 
memory. 

539. Just be good enough to look at it? — 

Mr. Rmhton was heard to object to the admissibility of the statement in 
evidence, on the ground of its technical inaccuracy, and that it was an 
imperfect description, and not in compliance with the provisions of the Acts 
of Parliament of the 42d & 47th Geo. 3, which provide, that all parties 
giving in lists of objections must give the name of every voter specifically, 
and the particular objection. 

Mr. Thesiger stated, that there was no ground for the objection now 
stated, for that the petitioners were compelled to give in a statement of 
the grounds upon which they insisted that the voters rejected by the 
assessor ought to have been allowed to vote at the election, and that the 
present voter being entitled to exercise his privilege of voting, and having 
been rejected, and he (Mr. T.) was entitled to have him replaced upon 
the poll. 

Mr. Rnshton was heard in support of his objection, and observed, that 
the. statement not having been described with sufficient accuracy, he was 
entitled to sustain the objection. 

The Committee-room was cleared. 

The Committee deliberated ; after a short time counsel and parties were 
again called in, and informed that the Committee had decided to overrule 
the objection, and that Mr. Thesiger should proceed with his case. 

Mr. Alexander Hwnfrey, senior, recalled. 

Examined by Mr. Thesiger. 

540. WILL you be good enough to produce the affidavit of Hugh Nowlan, Mr. A.Eumfrey. 

of N ewtown, in the barony of Idrone East ?— I will ; what number is it ? — 

54 No. 4? — I have it ; here it is. 

[Produces it] 

3°7- f 4 Cross-examined 
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Mr- A. Humfrey. 
1 May 1837. 



Cross-examined by Mr. Rushton. 

542. You produce that affidavit? — I do. 

543. "Were you present when he voted? — No. 



Mr. Joseph Fishborne sworn. 

Examined by Mr. Thesiger. 

Mr. Jos. Fishbome. 544. I BELIEVE you are a freeholder in the county of Carlow ? — I am. 

545 - Were you present at the election at the time Hugh Nowlan came up to 

vote the first day ? — I was. 

546. Was Mr. F. the inspector for Mr. Vigors in the Idrone East booth ?— 
I cannot say that he was employed by Mr. Vigors, but he was inspector there in 
that booth. 

547. Was an objection taken to Nowlan, and what was the objection ? — There 
was an objection taken, but I cannot identify it. 

Cross-examined by Mr. Rushton. 

548. What the nature of the objection was, or what it was, you do not know? 
— I do not know. 

Edmund Hayes , Esq., sworn. 

Examined by Mr. Thesiger. 

E. Hayes, Esq. 549.^ WERE you present at the time when that objection was taken to Nowlan's 
voting ? — I was present in the assessor’s room when it came out to be argued. 

550. Mr. Rushton.'] Were you in the booth when he voted? — No. 

551 - Mr. Thesiger.'] But was the objection sent round? — That was the objec- 
tion paper that came up to the assessor, and was to be argued upon. 

552. And did you argue upon that objection before the assessor ?— I did. 

553 * What was the objection that was taken then? — The objection that I 
understood was, that he had polled in the barony of Idrone East, and his certificate 
said it was m Mullens, and therefore that he should not be allowed to poll ; and 
my argument being held to be a defective argument, I requested he should be 
allowed to withdraw it, and return upon the affidavit. 

5 . 54 - Then the affidavit was correct ? — Yes. 

. 55 . 5 * What said the assessor to that?— He said that he would hold him to the 
document that he first produced. 

556. Did he act in the same way for Mr. Vigors ?— Why, it appeared to me. 
there was a slight difference ; I can state the fact, and gentlemen came up to 

Mr. Rushton was heard to object that this class of evidence respecting 
the sheriff or his assessor could not be entered into, in conformity to the 
resolution of the Committee. 



Cross-examined by Mr. Rushton. 

557. Had he polled? — Who? 

2 depe ? ds a !r00d deaI U1 ’°" tho ni «™ng of the word polled; 
whonfhe Se S °S vote ! “ “ * ° rdinarJ ' C0UrS0 that a Toter shouId state for 

vo^ 5 h,vl!in,^ m w h f 8t J ate ' 1 / 0r ' rhom !le ' rishes t0 vote ’ he given his 

^60 \V« hi b i.^ f d0ne , h ' 8 ,’ eSt ; he is not counted u P° n poll- 

the room 35 ^ ^° r " t0m * iac * vote d ?■ — I cannot say, as I was not in 

Y t s ^ ^ ie objection ; as it was started, it was to be argued, of course ? 



that he MpoUed *** Ws cei ‘tifioate ? He said 



S if** 1 Kis certificate ?— Yes ; he was admitted before. 

H-ument * tw assess or that he would hold him to his first 



document - ™ sor cnat ne would hold him to his first 

the assessor’s room * B ^ ^ was a< b mtte d the man produced his certificate in 



565. And 
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5 65. And what was then said ? — When he found from the case stated that the 
certificate was defective, he wanted to say he would poll upon his affidavit ; it was 
the same transaction. 

566. And you do not know what took place at the booth ? — No, except from 
what was stated in the booth. 

Re-examined by Mr. Thesiger. 

567. Do you know why Nowlan was struck off the poll ? — 

Mr. Rushton was proceeding to object to the question, when The Speaker 
being announced to be in the chair, the Committee adjourned. 



Martis, 2 ° die Maii , 1837 . 



Mr. FRANCIS THORNHILL BARING, m the Chair. 
The names of the Members were called over ; all present. 



On the Vote of Hugh Nowlan — resumed from yesterday. 

Mr. Thesiger stated, in proceeding with his case, he found it to be impos- 
sible, consistently with the interest for which he appeared, not to avoid 
entering fully into the charge which he had to make against the sheriff and 
assessor. 



The Chairman asked whether there was not a difficulty in the absence of 
the assessor, and whether they could not engage on some other vote. 

Mr. Thesiger stated, the only question was, whether a person whose certi- 
ficate was incorrect, having produced his certificate, was to be allowed after- 
wards to fell back on the affidavit, and say he would poll from that 
affidavit, and whether, if that party having been rejected by the sheriff is 
by mistake put on the poll, it was competent for the sheriff at the close of 
the poll, and after he had been on the poll three days, to take him off. 

Mr. Rushton stated, on the arrival of the assessor, he was instructed to say 
he would be completely removed from every shade of impropriety. 

The Chairman observed, the Committee yesterday went on with the 
understanding that the counsel did not affect, for the present, the case of 
the sheriff and it was for them now to decide whether or not they should 
be allowed to proceed or not. * 



The Committee said, that they would deliberate for the purpose of deter- 
mining whether or not they should adjourn till to-morrow or Thursday, to 
give time for the arrival of the assessor. 



Counsel and parties were ordered to withdraw. 
The Committee deliberated. 



. A .? er A. fe - Wmtautes S?™ 5 ? 1 and P® 1 " 68 were again called in, and informed 
by the Chairman,— “ We think, as Mr. Walsh’s character, is materially 
aiiected m this case, it is a proper course that we should adjourn till to- 
morrow, at 11 0 clock.” J 



Mr. Thesiger now requested the adjournment might go oyer until Friday. 

adteo^f 0115 ? 1011 I ^ etween the counsel with respect to this later 

adjournment which finally ended in Mr. Maule declaring, rather than 
adjourn over till Friday, he would now go on. 

3 ° 7 - <* Mr. 



E. Bayes, E»q. 
1 May 1 837. 



2 May 1837. 
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Mr. Thesiger stated, that he should now read the following letter from 
Mr. Vigors ; also the affidavit of John Coffey, of Carlow : 

My dear Sir, Court-house, Carlow, February 18th, 1837. 

I request that, in the case of Hugh Nowlan, of Newtown, whose name bv 
mistake was placed on the poll in favour of Mr. Bunbury, you would direct 
such name to be erased from the poll-book, the same Hugh Nowlan’s vote having 
been disallowed. T . ° 

1 am, my dear bir, your obedient servant, 



To Geo. R. Keogh, Esq. High Sheriff 
of Countv Carlow. 



N. A. Vigors. 



r. T. C. Butter. 



County of Carlow, to wit. Carlow Election, rst May 1817 

John Coffey, of Carlow, in the county of Carlow, gentleman, one of the deout. 
sheriffs appointed under the provisions of the several Acts for taking votes i,t the 
barony ot Idrone East, at the election held at Carlow on the 14th clay of Februarv 
1837, nraketh oath and saith, that on the t 5 th day of February instant, an elector 
named Hugh Nowlan, of Newtown in the said county, came and tendered his vote 
for Air. Bunbury, one of the candidates at the said election, and that an objection 
.0 the said vote was made by one of the agents of Mr. Vigors, the other candidate 
ol said election, and that in pursuance of instructions given to me as such deputy 
sheriff as aforesaid, tins deponent sent such objections to the assessor’s room and 
that such vote was disallowed by and on the decision of the said assessor : ’This 
deponent further nraketh oath and swears, that in making up his returns a. sucl, 
deputy sheriff as aforesaid at the close of the poll on the said 15th day of Februarv 
by mistake, and not .wilfully, entered the said vote in the proper book for such 
comes, as if the said vote had been allowed, and not disallowed by the said 
assessor, and that his return of the votes polled for the said Mr. Bunbury during 
the sard day was so far incorrect, and that one more vote, was recorded in sail 
book as having been polled for , he said Mr. Bunbory on tire said 15th day of 
record /’ >6lh and , 7 .h days of said month, than should have been 

n.n» d ,- maketli oath and swears, that upon a further 

inspection of the said book, the said objection upon this tile 18th dny P of Februarv 

said' “aTf ' T“° n ° f s . a,d ele 5 ti0 “> ^Pohent becat/e aware of the 
said mistake and of he error which the deponent badcoinmilled in enterim; the 

Sc 1 and thls , de P I, " ent thereupon immediately communifated 

Z Ha Sh ° 7 d 10 him ‘ he said «» the vote of 

valid object. ’ Sa ' d aSSeEEOT had 80 direc ‘ ed >«. good and 

(signed) John Coffey. 

Sworn before me, at Carlow, this 18th day of February 1817 a manislrate of 
the said county ot Carlow ; and I know the deponent. 7 37 ’ g ' ‘ ' .. 

(signed) Walter Blackney. 

Air. Thomas Crawford Butler sworn. 

Examined by Mr. Thesiger. 

568. WERE you inspector for Mr. Bunbury in the booth of Idrone West on 

the last election for the county of Carlow ? I was. 0ne VV eSt ’ ° D 

569. Do you remember at any time the voter coming up to poll for Mr V,Vnr« 
and producing a certificate or affidavit of register of 1836 /do M V * 

.570. Mas any objection made; was it sent up to the assessor !_It was 

-&N PenDitted t0 P011 from his of 1832 ? 

^ his certificate l-Frotn the entry, although he polled on his eer- 
Mr. Maule objected to this course of proceeding. 
»rtk?o^ttSeit at offrp d ‘° Committee the asses- 

s/b^uently disqualled, and did e^LYrtaf^uS 

voting, 
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voting, then the voter in question ought to be put on the poll. Mr. a May 1837. 

Maule, however, contended, in the absence of these facts, that the vote 

ought not to be allowed. 

The Committee-room was cleared. 

The Committee deliberated. 

After some time counsel and parties were again called in, and informed 

b y 

Chairman .] “ The Committee have desired me to inform you, that the deci- 
sion of the assessor on another vote is admissible in the case of Hugh Nowlan ; 
but at the same time, the Committee wish it to be understood, that they 
confine it to the decision of Hugh Nowlan only.” 



Mr. Thomas Crawford Butler recalled. 



Examined by Mr. Thesiger. 

573. DO you remember the last day of the election for Carlow? — I do. 

.574. Do you remember the circumstance of Hugh Nowlan’s vote being taken 
off the poll?— I do. 6 

■ 575 - At what period of the day was that? — It was between a quarter and half- 
past six. 

57 6. On the last day of the election? — On the last day of the election. 

577. Had the sheriff himself voted at that time? — I cannot say. 

578. Had he made proclamation for closing the poll in any of the booths? — 
Yes; he had twice in my booth, the assessor with him. 

579. Had the amount of the gross poll been ascertained ? — It had. 

580. Had Hugh Nowlan’s vote been counted among the others that had voted 
for Mr. Bunbury ? — At the time you speak of, it had. 

581. Do you remember an affidavit of John Coffey being produced ? — I remem- 
ber a paper to have been produced. 

• 582. Were you present at any time wiien any body was settling anything with 
regard to it ? — The morning before a paper was prepared by the counsel for Mr. 
Vigors. 

' 583- What was the name of the counsel ? — I think it was Mr. Tighe. 

584. Committee .] Was this on the 17 th? — Yes; purporting to be an affidavit 
to have been sworn by the deputy sheriff. 

_ 585- Mr. Thesiger.'] Did the assessor give any instructions or recommendation 
with regard to the mode in which it was to be prepared ? — I recollect the draft 
being sent over to him, and he looked it over, and at that time made the remark 
that it was not sufficient. 

5 86. The assessor did? — The assessor. 

587. Did he, in your presence, state what sort of affidavit would be requisite? 
— He mentioned something to a gentleman, but what it was I do not know. 

585. Was it to Mr. Tighe? — Yes; he only made the remark that that would 
not do. 

589. That was the remark that you heard? — Yes. 

590. Were you present 



Air. T. C. Butter. 



Mr. Maule.] I do not. know whether the Committee intend to go into 
the case of the conduct of the assessor at all. 



Chairman.] Certainly; having cleared the room, and the Committee 
having decided upon that case, I think I am justified in te llin g you, that 
the conduct of the assessor, so far as it affects the case of Nowlan, is not 
at all applicable to the decision of the Committee. 

591. Mr. Thesiger.] Did the assessor, in your presence, suggest any thing to 
Mr. Vigors about a letter being written by* him ? — Immediately before the vote 
was taken off, he turned round to Mr. Vigors, and said to him, “ You present a 
letter to me, and require this voter to be taken off, ” meaning Nowlan. 

592. Are you sure it was after six o’clock that Nowlan’s vote was taken off? — • 
I" am quite sure of it, otherwise it would have made no impression upon me. I 
was attending in the assessor’s room with my books to tot up at the end of the day/ 

' 593 ’ You were attending at the assessor’s room to ascertain the total amount? — 

Yes. . •• • . - - e. i? 

3^7* ' * G 2 Cross-examined 
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Mr. T. C. Butler. 



2 May 1837. 



Cross-examined by Mr. Maule. 

504. You were attending to ascertain the total number? — Yes. 

595. Was it before the total number was finally and ultimately ascertained?— 
Before it was declared, not before it was ascertained. 

596. Was it written down first, then ? — 0 yes. ' 

597. Before any thing was said about Nowlan’s vote? — Not before any thing 
was said, but before any thing was done. 

598. Do I understand you, Mr. Butler, to say, that before the numbers were cast 
up and written down, the question whether Nowlan’s vote ought or ought not 
to be on the poll, was raised ? — It was. 

599. Was it not insisted upon, on behalf of Mr. Vigors, that this voter had been 
written down improperly, or by mistake, on the poll? — I heard some talk of 
that. 

600. Were you informed of that on the part of those who said his vote should 
not be allowed ? — I believe so. 

601. When you say you believe so, did you attend sufficiently to what went on 
to be able to tell us what did take place ? — I do not recollect any thing more than 
what I have already repeated which took place, for the poll had been ended. 

602. It was after the numbers had been cast up ; but before the numbers were 
written down it was objected that Nowlan’s vote was improperly counted, and 
ought not to be counted ? — It was after the numbers were ascertained. 

603. But before they were written down? — Yes. 

604. Then they were written down ; when were they written down ; they were 
written down without counting Hugh Nowlan’s vote, were they not ? — Counting 
Nowlan’s vote. 

605. Counting Nowlan’s vote ? — Yes. 

606. Who wrote them down ? — I wrote down my numbers myself. 

607. Who wrote them down on the original poll-book ? — As to the original poll- 
book, I know nothing of it. 

60S. Mr. Butler, did you suppose when I was asking you about the casting up of 
the numbers, I meant your own private memoranda? — No, the assessor’s own 
memoranda he had before. 

609. I am speaking of the poll? — Yes. 

610. And as to these books, you tell me you know nothing at all about them ? — 
No. 



6 1 1. What was insisted on behalf of Mr. Vigors was, that Nowlan’s vote ought 
not to be counted on the poll, was not that so ?— Most decidedly. 

6 1 2. And as to whether it was added up, by being counted on the poll or not, you 
cannot tell?— No. 

That adding up you speak of w r as your own adding up, as inspector? — • 
x es, and the assessor’s own adding up on a sheet of paper. 

614. His own memoranda? — Exactly so. 

, 6l 5 - Wien was tie day this took place ; this totting up ?— The first day, about 25 
minutes past six. 

6l , 6 -^ a * 0 ’? l0C K d °y° u “y— six O’clock?— I say it was 20 minutes, very 
nearly half-past six o’clock. 

so forcibly flaPS y ° U OTt y ° m mtCl1 at time Indeed 1 did > St struck me 

?? minutes past six o’clock?— I said no such thing; Isaid 
between a quarter and half-past six. 6 

A df ‘ h! ® r !““ kabIe circumstance had struck you so forcibly, one would have 

my ttoeCo S a™ r “° dectei the time exactly?-I know that I compared 
w tnth other watches, and it was very nearly half-past six. 

6 20. ^ as not it a little more than that ?— No, it m not. P 

02 1 . it was not getting towards a quarter to seven * No 

622. Quite sure ?— Yes, I am positive. 

6^ Ym/d°id memoratldum Of it down at the time ?— No, Sir. 

? I did not 6 1Uly memorandum of it at the time, that you are quite sure 



what purpose you did so £_f dii ' ’ ' " ™ 

neart v " noting tW fl TOtche ? compared with agree with yours ?— Verj 

nearly, not more than a minute or so between the time. 

, 627. Win 
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627. Who were those persons; can you tell me any of them; are any of them Mr. T. C. Butler. 

here ? — I do not think they are, I think Counsellor Hayes and I compared. 

628. You think you and he did ? — I think so, and if you had been there, you would 2 May 1837. 
have seen 20 watches out at the time. 

629. At all events, you pulled out yours ? — I did. 

[The Witness withdrew..'] 

Edmund Hayes , Esq., recalled ; and sworn. 

Examined by Mr. Thesiger. 

630. DO you remember, on the subject of the vote of Hugh Nowlan, the affidavit 
of a person of the name of Coffey, the deputy sheriff ; do you recollect there being 
an affidavit of that description ? — Yes. 

631. Were you present at any time ? — 

Mr. Maule .] I thought you called this gentleman yesterday to prove this 
case ? 

Chairman.] I believe there can be no objection to go on. 

632. Mr. Thesiger.] Were you present at the time the draft of that affidavit was 
in preparation ? — Yes, I was ; I saw Mr. Tiglie preparing a draft affidavit. 

633. You saw Mr. Tighe, the counsel for Mr. Vigors ? — He appeared to act as 
such. 

634. Was the assessor, Mr. Walsh, present at the time ? — lie was. 

635. Did he interfere in any way ? — I saw him lean over the table, and give some 
instructions to Mr. Tighe, with respect to it. 

636. Mr. Maule.] Did you hear what was said ? — I did hear some, and it not 
being a matter in which I was concerned, I, of course, retired to the fire, and did 
not persist in overhearing a conversation in which I had no concern. 

637. Mr. Thesiger.] Did you make any observations to them about Coffey’s 
affidavit? — During the course of that morning we had had considerable arguments. I 
was asked by the assessor to give him my opinion, and I gave the assessor my 
opinion upon the legality of the course he was pursuing ; we argued it for some 
time, and afterwards, in the course of the day, he said to me, “ Mr. Hayes, I wish 
you would come and give me some assistance and I said, “ It is useless for me to do 
that, for you seem resolved to take your own course ; I have told you already 
what I conceive to be the legality of the case and he said, “I think, as a brother 
barrister, you might come here and give me some assistance and I then said, “ If 
you call upon me as a brother barrister, I will and I said to him, “ I think you 
cannot do what you are doing, I think it is altogether unsupportable ;” and I said 
to him, “ I think you cannot take him off the poll.” And so I left it, and after 
that they proceeded, and I saw them preparing the affidavit. 

638. Committee.] What time did this take place ; what time of the day was 
it ? — I think the argument took place in the morning part, after we had mooted 
the arguments the assessor had with me ; I should say it was about two o’clock ; 
he called me from the fire where I was standing, and asked me 'my opinion. I 
think it was towards the latter part of the day or the following morning the 
affidavit was got on. 

Mr. Thesiger.] The following morning before the last day of the 
election ? 

639. Were you present when the assessor spoke to Mr. Vigors about a letter 
being written ? — I heard him say, “ Mr. Vigors, there is a vote on the poll here, 
and we cannot take it off, unless it is at your request, and you will, if you please, 
give us a written request.” 

640. Did you afterwards see the letter of Mr. Vigors? — I saw a letter handed 
in, but I do not know what was in it, but I understood it to be a written 
request. 

641. I do not know whether you were present after the close of the poll on the 
first day, and therefore I ask you, whether any thing was said about Nowlan’s 
vote being taken off? — I was present in the assessor’s room when, I recollect., 
they closed, and I believe during almost the whole of the time he was there, I 
saw some work going on about the alteration in the poll-book, about Nowka’a 
vote, applying the affidavit, and other business going on, 

307. g 3 642- Was 
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had 
the hour 



2- 642. Was this after the poll? — Yes, after five o’clock; after the poll 

closed. 1 

643. Do you recollect exactly what time it was?— I do not know 
exactly, but I know it was after the business was over. 

Cross-examined by Mr. Maule. 

644. You say you do not recollect the hour exactly ?— I do not recollect th* 

hour to a minute. e 

645. I suppose you do not recollect it to ten minutes or a quarter of an 
hour?- — No; but it was after five o’clock. 

646. That is all you can say. Was your attention drawn to the time, or was it 

because the voting had ceased then ?-The voting had ceased then and the noil 
had closed. t 011 

Polling is voting, is it not ? — Yes, nearly the same — not quite, 
take it ** tlw distinction ? — A man ma 7 vote who does not poll, I 

"" ke ° Ut y0Urdi “ n? - P0lli ^ Spends 

X term “ Tote ’’ in the same sense - - d ° “ 

• 651 About the time; you remember the time, as I understand, by its beta* 
after he tmie that these matters, either of polling or voting, had ceased?— Yes 
o d 2 . And that ceased, you say, at five o’clock? — Yes. 

053- And it was after that?— It was after that. 

Twt y ° U h “ d to draw your attention to the incident of time 

iLyluch 1 Ltl^ZoT ° ne "" taIking *** time at my elbow - but 1 did not 

an '' ‘HTJ 11 th f sha l ,e of a simultaneous demonstration of 
natehes — Some person pulled out their watches, but I did not mind them. 

65 b- I suppose yon did not pull out your own?— I do not recollect that I did 

remembered^ 0 ? 8 ®' Tt ^ pulled their Watc!les out ' 7 °“ would have 

emembered it.— It would depend upon circumstances; if twenty people had 

called mj attention to it, I might have recollected it, but in a smalfroonf closed 

JfcS£SS?£?£rfS5 3““' “ 

to doso 1 SUPP0S6 y °“ ***** *° What was S° in S « ?-Yes, it was my duty 

#4‘?- s *• 

know what it is. g ’ he B of some standing, hut I do not 

tleman ^ tetto^ I i 1 ^ do “* ^ Mr. Walsh was a gen- 
year or two before the eLlS 1 “ "« ““ a 

yeartefm^hrelcln 0 ' 1 ' Wm * DMne het ° a the ^=tion?-Yes, for about a 

his«„“»urt~ In DU,jli "’ “ aU “ le four c ““ rt si I have seen him doing 

™ practice, I 

6o 7 . Bv using the tS? TttZv-r™ ^ Atto ™ay-Generil's devil. 

t“\^ hn!eal ° f thB hhown" business ; Von'lnean° the° wL^ter^wdm does 

skill and ability in his requires a person of 

ut 11 • At 18 usually done by a young 
gentleman 
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gentleman who understands some business ; it must be done by a competent 
person, or he would not be appointed to that office. 

669. Do you happen to know a gentleman called Mr. Justice Littledale in Eng- 
land? — I have heard of him, certainly. 

670. And have you heard of Mr. Baron Parke, and of the late Lord Chief 
Justice Abbot, and Lord Tenterden ? — I have. 

671. And do you know that all these gentlemen were “ devils” in their time, 
till the moment of their being exalted into the higher regions of the bench? 
I suppose you know that there is important business to be transacted in Ire- 
land, in the office of the Attorney-General, and which renders a person capable of 
performing some of the laborious parts for him desirable? — It is an office very 
desirable. 

672. Now do you mean the Committee to understand that the office of pleader 
to the Attorney-General, that that office in Ireland is not an office that requires 
a gentleman of talent and ability ? — I mean to say nothing against it ; it is a 
valuable office, and one, I have no doubt, very much desired among the gentlemen 
of the bar ; I had no other means of designating the office, and therefore I 
applied the usual term “ devil ” to it ; but I did not mean on any account to say 
any thing derogatory to its respectability. 

673. No doubt the answers you give me are quite consistent with the office 
not being a sinecure; I suppose you do not think the office a sinecure? — I believe 
it is not a sinecure ; I believe the gentleman who fills it has a great deal to do ; 
that is the very reason I instanced the office, that he had a great deal to do. 

674. He is a person selected by the Attorney-General, and a person in whom 
he has confidence to do some of his important business ? — I believe so. 

675. The first day of the election was the 15 th February, was not it? — . 
Wednesday, I believe, was the first day of the poll. 

676. Now, upon that day, was not the vote of Nowlan tendered ? — The first 
day ; I really am not sure whether it was the first or second day ; I remember the 
objection coming up, but I cannot speak positively as to the date. 

677. But his vote was objected to? — Yes, it was. 

678. And the objection was argued, was not it? — It was. 

679. At the time of his offering to vote ? — It came on in the usual course. 

6S0. And was argued in the usual manner? — Yes. 

681. By counsel on both sides? — Yes, I think so; yes, it was. 

682. Was it argued on your side ? — Yes. 

683. And some other gentlemen appeared on behalf of the other candidate on 
the other side ? — I believe so. 

684. Before the assessor ? — Yes. 

68.5. And did not the assessor decide against the vote? — I believe he did. 

686. Have you any doubt about it ? — No, I have not. 

687. Did he not decide at the time against the vote ? — 

688. At that time the question that was argued before the assessor between 
you and the counsel on the other side was, whether the man’s vote should be 
put on the poll ; was not that the question ? — That is always the question in such 
cases, whether he has a right to poll or not. 

689. And that question was decided by the assessor in the negative?— So I 
understood. 

690. But you stated just now that you had no doubt of it ? — I have no doubt 
of it. 

691. You can speak to the fact from your own knowledge ? — Yes. 

692. There was an objection paper, was there not, which is usual, which the 
assessor signs in the ordinary way to intimate his judgment? — Yes, generally; 
the Act of Parliament requires it. 

693. I believe, at each election the Act of Parliament requires that the assessor 
should sign the objection paper with his initials, with the words “ admit the vote” 
or “ reject the vote,” as the case may be, and to send them to the deputy of the 
booth ? — Yes. 

694. And it is the business of the deputy to admit or reject the vote, according 
to the order contained in that paper, is it not ? — It is. 

695. And was that done upon this occasion? — I cannot say whether it was . 
done or not. 

307. g 4 696 . Have 
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6q6. Have you any doubt about it ; do you believe that it was sent ? — I have 
no doubt that the thing was sent, for I have no reason to believe it was not sent 
down by a messenger ; and I have no doubt but it did go by the messenger into 
the booth. 

697. And, somehow or other, the order was not obeyed ?■ — If it had been obeyed 
to the letter, the subsequent disturbances would not have occurred, of course. 

698. Can you tell me whether there is any difference between the letter and 
the spirit of that order ; I would be glad to know what distinction you mean to 
draw between the letter and the spirit ; would not the vote have been omitted ? — 
I mean, that I did not intend to say that the man meant to disobey, but he might 
have made a mistake or blunder. 

699. But it was not from some disobedience to the order of the sheriff, from 
blunder or mistake, the name of the voter would have been rejected at the time, 
and never put upon the poll at all ? — It is always, to a certain extent, put upon the 
poll ; before the objection goes up, a memorandum of it is taken down in pencil. 

700. If it was not for the blunder on the part of the deputy sheriff, the vote 
would have been struck off? — Yes. 

701. And it was the regular ordinary and proper course, was not it? — Yes. 

702. Though, if the deputy sheriff had done as he was bound to do, the vote 
would have appeared on the poll as a disallowed vote? — He would have struck 
out his memorandum, and there would have been nothing more about it. 

703. And that would have taken place the first day? — Immediately on the 
return of the objection paper to him. 

704. Do I understand you right, that the deputy sheriff, or the person who had 
the care of that book, introduced the vote as an allowed one ? — So I heard ; I know 
nothing of what took place in the booth. I only looked in at the booths, perhaps 
once a day. 

705. Did you press upon the assessor the right which a man had, under those 
circumstances, to poll from his affidavit ? — I did, as strongly as I possibly could. 

706. Mr. Maule.'l Did you mention it to him? — Yes. 

707. Mr. Thesiger Were you encountered by as many adversaries as you were 
on the former occasion ; had you seven gentlemen to contend against ? — They did 
not all seven speak, but very frequently two or three of them spoke to every 
case. 

708. You were out-numbered in the assessor’s room, at all events? — Yes. 

709. Committee .] There are four days’ poll allowed in Ireland, are there not? — 
It is five days. 

710. What hour do you commence to poll, and at what hour do you finish? — 
The Act requires us to commence at ten o’clock, I think, and we end at five. In 
this case there were but four days’ polling, for the county was nearly polled out, 
and indeed the booths were nearly all closed of themselves, not so many as 20 a 
day being polled at the booth, which the Act requires to enable them to be kept 
open. 

711. As I understand the case, it is thus : the assessor had the case argued before 
him on both sides ; after argument he adjudicated against the vote ; he signified 
his adjudication in the regular manner; that was communicated to the deputy 
sheriff; but, as you say, from a blunder or inadvertence, or some mistake, or from 
some other cause, the name was allowed to remain on the poll ? — I believe so. 

Re-examined by Mr. Thesiger . 

712. Now, just let me understand. The objection that was taken to that vote 
was, that his certificate which he produced, and which he desired to poll from, 
stated the barony in which the land lies to be the barony of St. Mullens ?— Yes, the 
certificate said so. 

7 * 3 * W hereas it should have been the barony of Idrone East? — Yes. 

714. Did you on his behalf insist upon his right, under those circumstances, to 
poll from the affidavit in which the barony was properly stated? — I did. 

715. And was that the matter that was argued before the assessor, and upon 

which you say the rejection of the vote took place? — Yes, it ultimately resolved 
itself into that. J 

71b. And by some blunder (as my friend puts it) or inadvertence? — By Act of 
Parliament, if there are not 20 voters polled— above 20—21 there must be polled— 

and 
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and if there are not 21 polled in any one booth, that booth closes ; and on the 
Saturday, which was the fourth day, there was not any one booth in which there 
were 21 voters polled ; and, therefore, of necessity the election closed that night. 

7 1 7. At what hour did the election close ? — Five o’clock ; it could not close before 
five o’clock. 



Mr. Elliott sworn. 

Examined by Mr. Thesiger. 

7 1 8. WERE you present in the assessor’s room on the last day of the election ; 
the last day of the polling at the last election for Carlow, in the evening ?— -In the 
Mr. evening, I was. 

7 1 9. What office did you hold at the election ? — I was one of the inspectors for 
Bunbury. 

720. Were you attending with your books to ascertain the final number? — 
Yes, we always sent, as usual, to the assessor’s room in the evening for that 
purpose. 

721. Do you remember the circumstance of Hugh Nowlan’s vote being removed 
fijbm the poll ? — I do. 

722. Was that before or after the close of the election ? — Long after. 

723. Had proclamation been made at the close of the poll ? — It had. 

724. After what hour was it? — He was finally removed off the poll very close to 
half-past six o’clock. 

Cross-examined by Mr. Maule. 

725. When was the question began to be raised whether he ought to be counted or 
not ? — 

Mr. Thesiger.'] Perhaps my friend will allow me to ask one question ? 

726. By Mr. Thesiger.] Supposing he had been removed before the close of the 
poll, you could tell us whether you had any persons ready to poll for Mr. Bunbury? — 
Yes, we could have supplied the place of Nowlan. 

727. Mr. Maule.] You were desirous to have as many votes for Mr. Bunbury as 
you could, whether Nowlan was on the poll or not? — We wished to return Mr, 
Bunbury. 

728. Besides Hugh Nowlan, it would have required 37 other people, would it 
not, to have removed the majority? — No, we considered them as nothing. 

729. Had you many votes to supply the deficiency; had you one? — I am quite 
sure there was more than one or more than two. 

730. And you did not like to poll them ? — I suppose not 

731. There was something remarkable in this; I dare say you can remember who 
those were that could poll there ? — I do remember their names ; there were two men 
of the name of Lucas. 

Mr. Thesiger objected to the question as irregular. 

732. You say there were two men of the name of Lucas; what other names 
besides these two names had they ? — One was John Lucas, and, I think, Robert was 
the other. 

733. Do you mean to say there were two persons of these names who had any 
pretensions to vote at the Carlow Election ? — I do. 

734. For what barony ? — I drone East, as well as I remember. 

735. Both of them? — There are two Lucas’s in Idrone East barony, but whether 
their names are John or Thomas, I cannot say. 

736. Do you mean to say you had two Lucas’s in the town of Carlow ready to vote ? 
— Yes. 

737. Towards the close of the poll ? — Yes. 

738. There was proclamation made, but you did not produce either of them? — 
No, and if you wish I will tell you why. 

739. The last day you had only two men, how many men did you poll the last day 
on behalf of Mr. Bunbury ? — I cannot say. 

740. The entry here is, last day’s poll, two for Vigors and none for Air. Bunbury i 
would you not have made a better figure if you had had the two Messrs. Lucas’s ?— 
[iVo answer.] 

307. h Re-examined 
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2 Mat 1837. Re-examined by Mr. Thesiger. 

Mr. Thesiger.'] First of all, I will read a portion of the statement delivered 
in on the other side with regard to this vote. “ Petitioners state,” Sac. 
[Heads statement.] 

Mr. Maule stated, this was a different statement from that which 
Mr. Hayes had shown, and he would call the agent, Mr. Baker, before 
the Committee, for the purpose of showing how the mistake had arisen, 
and which had been done unintentionally. 



Mr. Bake 1 )' sworn. 

Examined by Mr. Maule. 

Mr. Baker. 74 1 - ARE you the agent on behalf of the sheriff on this occasion? — Yes, I am. 

742. Did you prepare that statement which you gave in? — I did. 

743. Did you prepare the instructions from the sheriff, or in what other way? 
— I did not see the sheriff, to receive verbal instructions from him upon all the 
matters connected with the case ; but I had sent, to lay before him the petition 
■which had_been presented ; and I received from a gentleman a certain petition; 
and not at the moment having the papers with the statement, I took it for granted 
the notes were correct, and accordingly I prepared the statement. 

744. That statement turned out to be erroneous? — In that particular. 

t 745 - This was a statement you prepared to hand in to whom?— To the opposite 
side. It was quite an error, and acting upon not receiving immediate directions 
from the sheriff, though I had seen him, I took for granted the instructions I had 
received were correct, and I acted upon them in preparing that statement. 

746. Was it done somewhat hastily ? — Quite so. 

747. Were you pressed for time? — Very much so. 

748. That statement had not been submitted to the sheriff before it was deli- 
vered to me ? — No, I do not know that he read it, but I got the general heads of it 
for that particular part from some minutes made on the petition. 

749. And which you considered afforded matters for the account you "ave 

there? — Yes. J 0 

750. It was quite a mistake ? — Yes. 



Cross-examined by Mr. Thesiger. 

75 k Are you agent for the petitioner defending the seat, as well as for the 
returning officer? — Yes. 

752. And have been so from the first? — Yes. 

753 - You received the instructions from the sheriff originally, is that so!— 
Before I sent m any paper to the sheriff. 

fro 7 m 5 the^" £2 Mr 4 1 S ‘“ ° f “° nS ^ reC6iTOd 

or "' ere tliey written 

756. And he gave you instructions? — Yes. 

757 - Were those instructions written or verbal ?— Verbal only 

Came J0U afterwards ,0 petition over to Dublin ?-That 

™ received some 

76* AndXn vf ° n , 0thing J Ut y0nr retainer “ agent? — That is all. 

-r rvn n v yOU sent over the petition? — Yes. 

him ?ll ad not co^d^rr ;\™ n3 T enee . of the petition being sent to 
found it necessary to mate &C ed / or t sheriff until he came over here and 
pCse of h^cStaTn a 1 the P*® 0 ” 0Yer to Dublin for the 

anxions to receive correct infor^&n. madS “ POn eaoi charge ’ and 1 

laid Wore Mr. fVals/the^ssor.^ petton m Dublin?— For the purpose of being 

I Merest ^ mu ' ffinal notes the marginal notes of Mr. Walsh?— 
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765. Was it then from that that you prepared your statement? — Not 
altogether. 

766. Was it partly ? — With reference to that particular charge. 

767. Have you in a great measure prepared the statement from the notes to 
that petition which Mr. Walsh sent you ? — No. 

768. To whom did you send the petition ? — To Mr. Vigors. 

769. Did you send it to him for the purpose of being laid before Mr. Walsh ? — 
For the purpose of being submitted before Mr. Walsh, but possibly in order to 
obtain Mr. Walsh’s answer to those particular things which required his immediate 
decision. That was my anxiety to get correct information, and that I should go 
to those persons who could get me that information. 

770. Who brought the petition back again to you? — Either Mr. Vigors or 
Mr. Fitzgerald. I believe that last gentleman handed it to me; whether it is 
Mr. Fitzgerald or Mr. Vigors, I am not quite sure ; at this moment I forget which 
it was. 

771. Can you tell us when it was that you sent it over? — I cannot; it was long 
before the day appointed for the hearing. 

772. How long before the day appointed for the hearing ? — I am sure it was a 
fortnight or three weeks. 

773. Was it not more than three weeks? — I do not know that it was. 

774. What is your belief upon the subject? — I think it is about three weeks. 

775. When did you receive it back? — Not until Mr. Vigors and Mr. 
Fitzgerald came over. 

776. But I do not know when they came over ? — I do not think I received it 
until the day of the ballot. I had no instructions until that evening or the following 
morning. 

777-8. Had Mr. Vigors come over before that time ? — He had. 

779. Do you mean to say you did not see Mr. Vigors before that day ? — I do not. 

780. How long before the day upon which the ballot took place had you seen 
Mr. Vigors? — I think I may say a week. 

751. Do you mean to say that you had not received that petition, with the notes, 
at least a week before the ballot ? — I do. 

752. Had Mr. Vigors communicated to you that he had seen that petition ? — No. 

783. Was it kept a secret from you ? — Not that I know of. 

7S4. Will you tell me, if you please, whether or not he kept it a secret from you ? 
— No, he did not, not that I know of. 

7 85. He did not acquaint you with it? — No. 

786. And I believe you were liis legal adviser? — I apprehend— my belief is, that 
Mr. Vigors did not bring it with him on his return to London, but that it was sent 
or brought by Mr. Fitzgerald from Dublin to London. 

787. Do you know that? — No, I do not. 

788. Will you have the kindness to tell me when you first considered yourself as 
the agent for the returning officer ? — The day that this Committee first met. 

7S9. The day that the Committee first met? — Yes. 

790. Then upon the day of the ballot you did not consider yourself as the agent 
for the returning officer ? — No. 

7Qi. Did not you state yourself to be the agent for the returning officer in the 
House at that time ? — No. 

792. Was not it distinctly stated in your presence that you were the agent for 
the returning officer, as well as for the petitioner defending the seat ? — Not that 
I heard. 

793. Was not it stated publicly in the House ? — Certainly not ; I recollect Lord 
Stanley, in his speech, stated that the sheriff* and the parties defending that return 
appeared by one agent, but he was in error in making that statement ; that is all 
that I recollect. 

79 j. Did you instruct Mr. Maule on that occasion ? — I did. 

795. You, not being the agent for the returning officer, did so appear for the 
returning officer ? — Certainly there was another agent in the House, according to 
the forms of the House. 

796. Who is the other agent ? — Mr. Fitzgerald. 

797. The gentleman that acted as sub-sheriff at the election ? — I do not know 
about that. 

798. Is he an attorney? — I do not know; he knows a- good deal about election 
matters, particularly Carlow. 

307. * h 2 799- Did 



Mr. Baler. 
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799. Did you instruct Mr. Maule to make that application to the House ? — I did. 

800. Probably it was your contrivance ? — It was my view of the Act. 

S01. It was your contrivance — it was your view — you were acting upon your 
views when you were suggesting to Mr. Maule to make the application? — No, 

I gave my views of the Act to Mr. Fitzgerald, and I said there was a heavy 
charge against the sheriff, which made it different to others that had appeared before 
the House, and I considered, under the Act, he was entitled to attend and defend, 
and I recommended that it should be done. 

802. Am I right in stating that you said, not two minutes ago, until you gave 
instructions to Mr. Maule to appear for the sheriff, and make the application, you 
had no concern in this matter ; am I right or not ? — The papers were prepared in 
my office. 

803. Am I right in my recollection of what you said not two minutes ago ; you 
said you gave instruction to Mr. Maule to appear and make the application on 
behalf of the sheriff? — As far as preparing the papers, having some copies in my 
office, I sent them to Mr. Maule, but certainly I should not have been the agent 
for the sheriff, but he felt to be a separate independent party before this Committee. 

804. When were those papers prepared in your office? — I think the morning of 
the ballot, perhaps the evening before. 

805. How could they be prepared the evening before, when you had not the 
petition until the day of the ballot ? — I had many copies of the petition, and it was 
sufficient for me to see what were the charges ; it was not necessary to know what 
answer the sheriff could make ; I founded my views upon the petition. 

S06. And did you, in point of fact, procure the petition, and was it upon reading 
the petition that you were prepared to make the application? — Yes. 

807. If I understand you correctly, the recommendation proceeded from you to 
Mr. Tighe ? — Yes 

808. And now you are the agent for both parties ? — Yes. 

800. Perhaps you will tell us when you became so ? — The first day of the meeting 
of this Conunittee- 

S 1 0. The morning after the ballot ? — The morning after the ballot ; I continue 
of course to be assisted by Mr. Fitzgerald. 

811. Do you know’ whether he is a professional man ? — I do not. 

Cross-examined by Mr, Maule. 

812. Is he a gentleman peculiarly acquainted with election matters? — Yes, he 
is ; and particularly so with Carlow. 

813. And competent to act as a Parliamentary agent? — I believe so. 

814. Having a petition placed before you containing matters against the sitting 
member, and containing matters in which the sheriff was also involved, did you 
consider it advisable for both parties, that the sheriff and the sitting member and 
those who support the sitting member should make an application under the 3 Gth 
section of the Act? — Certainly; I have known it to be done in other cases in 
which I was also agent. 

815. You took that view of the section of the Act, that it applied to this case? 
— Strongly. 

81 G. That the House had jurisdiction ? — Certainly. 

817. To make such an order? — Yes. 

818. That was the opinion the House came to? — So I am told. 

819. "Was not it publicly declared; did you hear Mr. Speaker give his opinion 
conformably to your view and construction of that clause ? — I did. 

820. Did Mr. Speaker afterwards inform you as the agent, that that resolution 
had been come to? — No; except by the votes of the House; that is the only 
way I learnt what decision was come to. 

821. The petition you had no difficulty in getting copies of? — None. 

822. That enabled you to see what the charges were? — Yes. 

823. TV ith respect to the mode in which it was to be ascertained, were you 
informed by the marginal notes that you expected from Dublin ? — Yes. 

824. And those materials you did not get until the day before the ballot?— I 
did not. 

82.5. Was it the day before the ballot; are you certain of that?— I am quite 
sure I made no use of them, because it was not my duty, not understanding that 
I was to be the sheriff’s agent. 

826. Besides 
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826. Besides the lateness of receiving your instructions, were you also a good 
deal engaged in other business? — Yes. 

827. Were you engaged as agent on the Longford election? — Yes. 

828. Did it occupy a good deal of your time? — Yes. 

82Q. Morning and evening? — Morning and evening. 

830. So that, in point of fact, you were a good deal hurried? — Yes; I was led 
into the error entirely by the marginal notes, and by not sending to the sheriff, 
but I think I did not see the sheriff until we came down here. 

831. Your counter statements were not shown to counsel until they were 
handed to the other side ? — Certainly not ; and I do not think I had an opportunity 
even then to see the sheriff. 

Mr. Maule proposed to call Mr. Keogh, the sheriff at the election. 

Mr. Thesiger stated, that he should object to this gentleman being 
examined, on the ground of his having been in the room for some time this 
morning, and also at other times ; and on account of his having a direct 
interest in the subject matter upon which Mr. Maule would examine him ; 
and submitted, therefore, that the Committee would not allow him to be 
examined, being clearly an incompetent witness. 

Mr. Maule, in support of his right to have this witness examined, 6tated, 
that the matters upon which he proposed to examine him did not bear 
upon his own individual case, but the case of the voter Hugh Nowlan, 
now under the consideration of the Committee. 

Mr. Thesiger was heard in support of his objection in reply to Mr. 
Maule’s argument. 

The Committee stated, it would be better, perhaps, to examine the 
proposed witness himself, to ascertain whether or not the allegation brought 
forward against him, of having been present during any part of the pro- 
ceedings of the Committee, was founded on truth or not. 

George Keogh, Esq. called in, and sworn. 

Examined by the Committee. 

832. WILL you have the goodness to inform the Committee whether you were 
in the room this morning while any part of the discussion was going on ? — I was. 

833. What time did you remain in the room? — I might have remained five 
minutes ; I was in the room when the point was debating whether the Committee 
should adjourn or not, and I wished to have an opportunity of speaking to Mr. 
Maule to say, as far as I was concerned I did not wish the Committee to adjourn, 
as I was kept in London at great personal inconvenience. 

834. Were you in the room after the Committee had decided not to adjourn ? 

I was not. 

S35. Not at all ? — No. 

836. Nor during any part after Mr. Thesiger had began to examine the evi- 
dence in Nowlan’s case ? — No. 

837. Were you in the room yesterday afternoon during any part of Nowlan’s 
ease ? — I was in the room after the Committee had adjourned. 

838. Were you in the room (I am obliged to ask you these questions) during 
any part of the time after Nowlan’s case was called on ? — I do not think I was 
until after the Committee had adjourned ; .1 am almost certain that it was either 
then or the day before that I went to the door of this Committee-room to ask for a 
sheet of paper, as I was exceedingly anxious to write a letter, and I am almost 
certain I was not in the room till after the Committee had adjourned. 

839. Have you been in the room during the time any discussion has been going on 
in this room ? — I did come to the door to speak to one of my friends, but never for 
more than three or four minutes, and I have not heard one word of the discussion 
that has been going on ; I am ignorant of it, except from what I have heard talked 
of outside the room. 

Mr. Maule.'] Perhaps the Committee will be good enough to ask this 
gentleman whether he remembers applying to me to get a sheet of paper, 
because he himself was not allowed to come into the room. 

307. h 3 840. Committee. 
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840. Committee.'] Do you remember that fact ? — I remember speaking to some 
person to get me a sheet of paper, as I was anxious to get a sheet of paper to write 
a letter, and I believe that I applied either to Mr. Maule or Mr. Grattan. I re- 
member applying to some gentleman, as I was not permitted to come into the room 

The Committee-room was cleared. 

The Committee deliberated, and after some time counsel and parties 
were again called in, and informed that the Committee had come to the 
following resolution : “ That Mr. Maule is not at liberty to examine 
Mr. Keogh, in the case of Hugh Nowlan.” 

Mr. Maule stated, after this decision, he must apply for an adjournment 
until such time as the assessor should arrive in town. 

Mr. Thesiger stated, that he could not agree to any such course, and 
trusted that the Committee would not consent to the proposed adjournment. 

Mr. Maule stated, that great injustice would be done, if the Committee, 
before they decided on the vote of Hugh Nowlan, did not wait until 
the arrival of the assessor ; for he should be able to show, when that gen- 
tleman was produced, that the time which had been sworn to was very 
different ; and also should be able to prove to demonstration, that the voter 
was properly excluded from voting, and that the sheriff would have been 
wrong in point of law if he had not done so ; and the assessor was 
the person cognizant of the whole transaction, and would, if the Com- 
mittee were desirous of having both sides of the question before them, 
give a different complexion to the case, and he therefore requested an 
adjournment to the usual hour to-morrow. 

Mr. Thesiger stated, if they indulged Mr. Maule in his request for an 
adjournment, they would extend it to Friday for his convenience. 

Mr. Maule stated, that he could not consent to such a delay, and there- 
fore he would withdraw his request, and was ready to go on at all hazards. 

The Chairman stated, that he had taken the sense of the Committee on 
the subject, and as it had been intimated that the assessor would in all 
probability be in attendance to-morrow, and it being now- half-past two 
o’clock, they thought it but fair to both parties that they should adjourn 
till eleven o’clock to morrow-, as they were exceedingly anxious to hear all 
the evidence affecting the question. 



Mercurii, 3° die Maii , 1837. 



Mr. FRANCIS THORNHILL BARING, in the Chair. 
The names of the Members were called over ; all present. 



Mr. Maule stated to the Committee that he had hoped to have been able 
A A; t0 the Committee this morning the gentlem^ whose 

conduct had been so much called in question, Mr. Walsh the assessor 
yho If he had started at the earliest possible moment and had Srefcd 
strm^ht on, ought to have reached London this morning Unfortunately 

Mr , 6 5tat6d ’ however he g did ™° r cts1dt 

hadtreSd“^io b r° f0r the 

his'L^tZ'vor^ Mr - ^ closed 

presented by the untoward circumstance of the non-arrival of that gentle- 
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man, but that he regretted it the less, because he believed his evidence 
could be dispensed with, and he (Mr. M.) would have no difficulty in con- 
vincing any impartial person there was no pretence for placing the vote of 
Hugh Nowlan on the poll, and that once being off the poll there was 
nothing in the shape of evidence which would justify the Committee in 
putting the vote on again. Mr. Maule observed that'it was not his fault 
that the sheriff had not been produced before him ; it arose from no 
unwillingness on his part ; but the absence of that testimony arose solely 
from his friend Mr. Thesiger objecting to the receipt of that evidence, and 
the Committee had affirmed his objection. The voter in question not being 
on the poll, it w r as now sought on the other side to put him on again, and 
to succeed in that, it would be necessary for the other side to show that he 
had the right to vote, and do every other matter that would entitle him to 
be counted on the poll, because once being off, the voter could not be again 
put on the poll unless it was clearly shown that he did every thing that in 
him lay to exercise that right. They seek to have him put on the poll 
a duly qualified elector, which on the other side had been asserted to have 
been tendered and given at the said election, which was afterwards impro- 
perly rejected and struck off. It was necessary, therefore, for his friends 
on the other side to show that Hugh Nowlan’s vote was duly tendered 
and given on the first day of election. If these matters were not proved 
to the satisfaction of the Committee, the whole proposition would fail. 
Mr. Maule stated, that the man must not only have the right to vote, but 
he must have actually voted or done every thing that was necessary for the 
voter to call compulsorily on the party to receive the vote. Mr. Maule 
also stated, . that there was one absolute failure of the most essential part 
of the case, which was the proof of identity, it not being proved which 
Hugh Nowlan was sought to be placed on the poll, the description of 
him only being “ Hugh Nowdan, of Newtown ; ” and the person who had 
tendered his vote was “ Hugh Nowlan, of Idrone East.” Mr. Maule 
contended, all that had been shown was, that somebody had come to the 
Idrone East booth, representing himself as being the person described in 
a certain certificate as Hugh Nowlan, of Newtown, in the barony of 
St. Mullens, and had tendered his vote on his certificate ; he had his vote 
objected to, and the objection was taken before the assessor and decided 
by him, against the vote, and that vote is ultimately taken off the poll. 

Mr. Maule would ask, upon the evidence adduced, what there was to 
identify Hugh Nowlan, who polled upon that certificate, describing him 
of St. Mullens, with Hugh Nowlan, of Idrone East ? Nothing whatever ; 
and for any thing now before the Committee, Hugh Nowlan, of Idrone 
East, might have been in his ow ? n house, or even in Dublin, during the 
whole of the election. No one had been called before the Committee to 
swear that the voter, whose case had been adjudicated upon by the assessor, 
was seen to enter the Idrone East booth with his St. Mullens certificate, 
and known to be of St. Mullins ; and, in the absence of that testimony, 
Mr. Maule submitted, the whole case failed. Mr. Maule referred to several 
of the sections of the Reform Act (2 & 3 Will. IV. c. 88), for the purpose 
of proving, if a voter does not do all that is necessary to enable him to 
exercise his franchise, he loses it pro hac vice ; and contended, that 
Mr. Walsh the assessor acted perfectly right in refusing to allow Hugh 
Nowian to poll from his affidavit ; and the question now for the decision 
of the Committee was, not w'hether Mr. Walsh decided accurately or 
honestly (and which he, Mr. Maule, contended had been decided accu- 
rately and honestly), but whether the voter had done every thing to 
enable him to have his vote on the poll. Mr. Maule also referred to the 
60 Geo. III. c. 11, and commented at some length on the suspicious 
disappearance of the sixth poll-book, which was so absolutely necessary to 
enable the Committee to judge fairly upon the contested question, whether 
or not the vote ought to be placed on the poll. 

Mr. Thesiger was heard in support of his right to have the voter Hugh 
Nowlan placed on the poll ; and stated, if the Committee should deter- 
mine that he . was not entitled to vote, the result of that decision would be, 
that every elector would be completely in the power of the returning 
officer or his assessor. Mr. Thesiger stated, with respect to the charge 
3°7* h 4 against 
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against the assessor, and which. Mr. Maule had stated not to be esta- 
blished by the decision of the Committee, he was not at liberty to go into 
the question of any other vote ; and therefore, at that moment, he could not 
establish the charge against him. Mr. Thesiger also stated there codd be 
no question entertained as to the identity of the voter Hugh Nowlan ; for 
till this moment no doubt had ever been suggested with respect to him, 
and which the evidence fully substantiated. Mr. Thesiger stated, the next 
point wodd be, whether the assessor was or was not right in his decision ; 
and if the Committee should decide he was not right, then the assessor 
had no right to reject him, and the voter would be*" entitled to vote. 
Mr. Thesiger stated he appeared in his proper barony. Referred to the 
35 & 60 Geo. IV., the sections of which Mr. Thesiger stated were not 
repealed by 2 & 3 Will. IV. Mr. Thesiger referred to the minutes of the 
proceedings of yesterday (Mr. Hayes’ evidence), to prove the conduct of 
the assessor ; also to the affidavit of John Coffey, and stated that, having 
been once on the poll, it was not in the power of the assessor to have him 
removed, and that, having been so removed, the assessor had acted im- 
properly. Mr. Thesiger read the various sections bearing on the point of 
the 35 Geo. HI., 60 Geo. III., and 4 Geo. IV., c. 55, and commented 
on the various arguments urged by Mr. Maule against the vote being 
restored ; and in conclusion observed, he was convinced the Committee, 
after having referred to the whole of the documents, and to the evidence 
that had been given, would come to the conclusion that the voter Hugh 
Nowlan should be restored on the poll. 

The Committee-room was cleared. 

The Committee deliberated ; after some time counsel and parties were 
again called in, and informed that the Committee had come to the fol- 
lowing resolution : “ That the Committee had decided that the vote of 
Hugh Nowlan should not be placed on the poll.” 

The following List was handed in : — 

LIST, No. 3 . 

LIST of Persons whose Names appear on the Poll for Nicholas Aylward Vigors, Esquire, 
at the last Election for the County of Carlow, each of whom the Petitioners will 
contend and insist should be struck off the Poll in consequence of the Qualifications 
under which their names had been inserted on the Register not continuing the same 
or sufficient at the time of the said Election. 





Number . 


Nunes. j Barony. 


Objection- 


12S 


first 






Edward Comerford 






31 


third 


- 


2 ' 


Michael Croake - 






203 


second 


- 


3 1 


Patrick Prendergast 


i 




=38 1 


third 


- 


4 ! 


Patrick Bulger 


Idione West- 




126 


second 






James Do vie 


1 




3 ° i 


first 


_ 


6 


John Hood - 






353 


fourth 


- ; 


7 


Thomas Fitzpatrick 


j 




9 S ! 


second 


- 


8 


Moses M‘Gee 


j-St. Mullens - 




165 I 


second 


- 


9 


i Thomas Murphy - 




340 I 


third 


- 


10 


Patrick Neill 




1 ! 

182 
338 
201 


first 

second 

fourth 

second 


- 


11 

12 

13 


. James Foley 
| Patrick Byrne 
Thomas Bryne 


Idrone East - 


- - The objecton 
to each and all 
of these persons 


158 

341 

164 


second 

fourth 

second 




*5 

16 

*7 


j Bernard Dawson - 
Matthew Evraght 
John Farrell 




is the objection 
stated in the title 
of this list. 


80 


first 


- 


18 


John Hickey 


Rathvilly 




299 


third 


- 


IQ 


Patrick Holden 






second 


- 


20 


James Kelly 






89 


first 


- 


21 


Patrick Kavanagh 






106 


first 


- 


j 22 


Jatnes Nowlan 






174 


second 


- 


23 


Matthew Nowlan - 






327 


third 


- 


24 , 


John Reilly 






86 


first 


- 


25 


John Nowlan 


Forth - 




' 


second 


" ; 


! 26 


Michael Kelly 


Idrone East - ! 





On 
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Oil the \ ote of John. Nowlan, of Killane, 20/. freeholder; date of Registry, 
14 November 1832 ; polled for Mr. Vigors 1st day. 

Mr. Alexander Humfrey, senior, sworn. 

Mr. Thesiger stated lie meant to attack the vote of John Nowlan, upon 
the grounds which lie would prove by his witnesses. 

Mr. Maule said, at this stage of the proceedings, he must object to the 
statement which had been given in on the other side, and take the sense 
of the Committee upon the question, whether Mr. Thesiger was in a position 
to call evidence in support of his objection to the vote of John Nowlan. 
Mr. Maule stated, it appeared to him, that the nature of the objection to 
the particular class of voters, and to the voter in question, had not been 
specified with sufficient particularity, nor had he shown the nature of the 
objection upon which he (Mr. Thesiger) meant to rely, and which was 
absolutely necessary, for the purpose of letting him in to prove the facts 
alleged against the voter. Mr. Maule read the 4th section of 47 Geo. III., 
c. 14, in support of his objection, and to prove that the Act demands the 
objection intended to be taken against any voter should specify the 
particular grounds, and that there must be distinct particulars, pointing 
out the sort of evidence which the parties meant to offer, before 
he should be permitted to give that evidence. Also, referred to the 
42 Geo. III. c. 106, as containing similar provisions, and contended that 
the words in this statement, not being particular and specific, but general 
enough to admit them to two separate cases, that, therefore, his objection 
to Mr. Thesiger’s proceeding to call evidence in this case would be 
allowed by Committee. 

Mr. Thesiger contended that the list in question did comply with all the 
requisites of the Act of Parliament, and trusted that the Committee would 
not preclude him from entering into evidence with respect to the person 
whose vote was not sought to be removed from the poll, and said, if the 
objection stated sufficiently what the objection to the party was, and the 
motive in assailing the vote, that would be sufficient to satisfy the intentions 
of the Legislature, and upon looking at this statement,’ Mr. Thesiger 
said, every body would know perfectly well the ground of objection which 
was meant to be insisted upon on his side to the voter in question. 

Mr. Mauie was heard in reply. 

The Committee-room was cleared. 

The Committee deliberated ; after a few minutes, counsel and parties 
_were again called in, and informed that the Committee had come to the 
following resolution : 

“ That Mr. Thesiger should go on with his case.” 



Mr. Alexander Humfrey, senior, recalled. 

By iIr - Thesiger .] WILL you produce the affidavit of John Nowlan?— 
Which barony? 

S42. Newtown, barony of Forth ’.—[The Witness looked for it .I— Will you tell 
me the number ? • J 

843. It is John Nowlan, of Killane ; it was a mistake of mine when I said 
Newtown. 

[The Witness produced ?/.] 



Mr. Thesiger.] I believe the Committee have not seen an affidavit of 
this description before ; this is an old affidavit, and when he re-registered, 
the certificate was put at the back of it. Perhaps the Committee will have 
it read ? 



3 May 1837. 



Mr. A. Humfrey. 
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Mr. William Elliott. 



MINUTES OF EVIDENCE TAKEN BEFORE THE 

[The Affidavit of John Nowlan put in and read, as follows :] 

At a Sessions of the Peace, held at Carlow, in the county of Carlow, on the 
•ioth day of April in the year 1826, I, John Nowlan, of Kiliane, in the county of 
Carlow, do swear that I am a freeholder of the county of Carlow, and that I have a 
freehold therein arising from a house and land, of the clear yearly value of 20/. 
at the least, above all charges payable out of the same, lying and being at Kiliane, 
townland of Kiliane and barony of Forth, in said county ; and that the said freehold 
does not arise from a rent-charge, nor have I procured it fraudulently, nor has it been 
granted fraudulently to me or in exchange for a freehold in any other county. So 
help me God. 

John Nowlan. 

Sworn in open Court, 

l'ZS°" er '} JusticE5 ! ,residin8 - 

And then delivered by the court to the clerk of the peace, to be filed and kept 
amongst the records of the county. 

Robert Browne, Deputy Clerk of the Peace. 

Entry of Certificate of Registry, County of Carlow. 

This is to certify that John Nowlan, of Kiliane, farmer, was this day duly regis- 
tered before me as a voter of this couuty, in right of a freehold of the yearly valued 
20 Z., situate at Kiliane, townland of Kiliane and barony of Forth, in this county. 

Dated this 14th day of November 1832, at Carlow. 

Geo. Robinson, Deputy Assistant Barrister. 

A. Humfrey, Clerk of the Peace. 



Mr. William Elliott sworn. 

Examined by Mr. Thesiger. 

844. ARE yon a solicitor? — I am. 

845. In the county of Carlow? — Yes. 

846. And in Dublin ? — In Dublin principally. 

847. Do you know' the townland of Kiliane ? — I do. 

848. I mean the townlands which were occupied by John Nowlan? — Yes. 

849. "Were you at any time employed to negociate for the purchase of these 
townlands from the proprietor? — I was. 

850. Who was the person that employed you ?— Mr. Lecky, of Ballykealy. 

851. Who was the ground landlord? — The Rev. Mr. Digby. 

852. What quantity of acres did the whole of the townlands consist of?— 
One hundred. 

853. How many tenants were there upon it ?— Two. 

854. Nowlan and another ? — Nowlan and another. 

855. Is that the lease of one of the townlands ? [handing it .] — Yes, that is it. 

85b. Mr. Mauled] Where did you get this from? — From John Nowlan, the 

voter. 

857. Are you his attorney, or how did you get it? — 

Mr. Thesiger.'] You will find he was engaged by him. I am going to 
put in the deed, showing he parted with his interest. 

[The Deed was put in, and read , as follows :] 

This Indenture, made the sixth day of May, in the year of our Lord God one thousand eight 
hundred and one, between Edward Eustace, of Castlemore, in the county of Carlow, esquire, of 
the one part, and Patrick Nowlan, of Kiliane, in said county, farmer, of the other pari; wit- 
nesseth, that the said Edward Eustace, for and in consideration of the yearly rent audcove- 
nantsbereinafter reserved, hath demised, gran ted,set and to farm-let, and by these presentsdoth 
demise, grant, set and to farm-let unto the said Patrick Nowlan, in his actual possession now 
being, by virtue of a bargain and sale to him thereof made for one whole year, by indenture 
bearing date the day next before the day of the date of the presents, in consideration of 
five shillings sterling, and by force of the statute for transferring uses into possession, aud 
to his heirs and assigns, all that and those, that part of the townland of Kiliane, other- 
wise Ballvkenane, containing forty acres plantation measure, be the same more or less, all 
in as full and ample manner as he the said Patrick Nowlan possesses the same, lying in 
the barony of Forth and county of Carlow; to have and to hold the said demised premises, 
with the rights, members and appurtenances thereunto belonging or in anywise appertain- 
ing. 
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ing, unto llie said Patrick Nowlan, his heirs, executors, administrators and assigns, from 
the first day of May instant, for and during the natural life or lives of John Nowlan and 
■Alice Nowlan, son and daughter to Patrick Nowlan, party to these presents, aged six and 
one year old, and John Nowlan of Tullow, son to James Nowlan, Tullow, shopkeeper, or 
for and during the longest lives of them, or for and during the term or time of thirty-one 
years, whichever shall continue longest; he, the said Patrick Nowlan, his heirs and assigns, 
yielding and paying therefore and thereout yearly and every year during the said demise 
unto the said Edward Eustace, his heirs and assigns, the yearly rent of oue pound sterling 
per acre for each and every acre hereby demised, to be paid by two even and equal pay- 
ments, on every first day of May and every first day of November in every year during 
the said demise, over and above all taxes, charges and impositions whatsoever (quit-rent 
and crown-rent excepted) the first payment thereof to be made on the first day of Novem- 
ber next ensuing the date of these presents ; and, if the said reserved yearly rent or anv 
part thereof shall happen to be behind or unpaid by the space of twenty-one days next 
after the days hereinbefore mentioned for the payment thereof, then and so often as it shall 
so happen, it shall and may be lawful to and for the said Edward Eustace, his heirs and 
assigns, into the said demised premises or any part thereof to enter and distrain, and the 
distress or distresses then and therefore found to lead, drive, take away and dispose of 
according to law ; and if no sufficient distress or distresses shall or may be found on the 
said demised premises to satisfy the said rent and all arrears thereof, then it shall and may 
be lawful to and for the said Edward Eustace, his heirs and assigns, into the said demised 
premises or any part thereof, in the name of the whole, to re-enter, and the same to have 
again, possess and enjo\’ as in his or their former estate, any thing in these presents con- 
tained to the contrary in anywise notwithstanding; and the said Patrick Nowlan does for 
himself, his heirs, executors, administrators and assigns, covenant, promise and agree to 
and with the said Edward Eustace, his heirs, executors, administrators and assigns, by these 
presents, that he the said Patrick Nowlan, his heirs, executors, administrators and assigns, 
shall and will from time to time and at all times hereafter during the term hereby demised, 
well and truly satisfy, content and pay to the said Edward Eustace, his heirs/executors, 
administrators or assigns, the said yearly rent, on the said days and times hereinbefore 
mentioned for the payment thereof, clear above all the taxes as aforesaid; and the said 
Patrick Nowlan, his heirs and assigns, shall and will, during this demise, uphold, support, 
maintain and keep the said .demised premises, and all improvements made and to be made 
thereon, in good and sufficient order, repair and condition, and that at the end of said 
demise or other sooner determination of this demise, shall and will so leave and yield up 
the same to the said Edward Eustace, his heirs or assigus; and the said Edward Eus- 
tace doth hereby for himself, his heirs and assigns, covenant, promise and agree to and with 
the said Patrick Nowlan, his heirs and assigns, that the said Patrick Nowlan, his heirs and 
assigns, paying the said reserved yearly rent and performing the covenants hereinbefore men- 
tioned, shall and may peaceably and quietly have, hold and enjoy the said premises with 
the appurtenances during the term hereby demised, without any let, hindrance, interruption 
or disturbance of the said Edward Eustace, his heirs, executors, administrators or assigns, 
or any person or persons claiming or deriving from or under him, them or any of them. 
In witness whereof, the parties have hereunto set their hands and affixed their seals the day 
and year first above written. 

It is further agreed between the parties, that the said Patrick Nowlan doth covenant 
and agree to pay the said Edward Eustace, his heirs and assigns, five shillings and three- 
halfpence sterling yearly during this demise, being the amount of quit-rent chargeable on 
said aeuiised premises. 

(signed) Edward Eustace, (l. s.) 

Patrick Nowlan, (l. s.) 

Signed, sealed and delivered in the presence of us, 

James Nowlan. 

Michael Nowlan. 

The Indorsement on the Deed is as follows : — 

1 acknowledge to have received from the within-named Patrick Nowlan the sum of 
fave shillings sterling, bearing date with the within indenture of lease. 

-r, , , (signed) Edward Eustace. 

Present, James Nowlan. 



A memorial of the within deed was entered in the register-office, in the city of Dublin, 
the 7th da\’ of May 1801, at 12 o’clock at noon, in book 534, page 314, No. 352, 533- 
and the execution of the said deed and memorial was duly proved, pursuant to an Act of 
Parliament m that case made and provided. 

(signed) John Griffin, Dep. Reg. 



858. To Mr. Humfrey by Committee.] Have you had any tidings of that 
missing book yet? — No, Sir ; it has not arrived. 

^59- You have not had an answer from Carlow yet about it? — No, I expect 
one ; probably I may find one on going home. 

3°7- 12 Mr. 



3 May 1837. 
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Mr. Thesiger said, the Committee would see, with reference to the deed 
last read, that John Nowlan was re-registered in 1832 . 

Mr. William Elliott recalled. 

Mr. William Elliott. gg 0 ‘WERE you employed as attorney to prepare a deed of sale from John 

Nowlan to Terence Cummins?— I was. 

3 May 1837. gg ( vou prepare the deed, accordingly? — I did. 

862. Did you see that executed by John Nowlan? [handing up deed to Wit- 
m«s.] — I did. 

863. You are the subscribing witness to the deed, and saw it executed by 

John Nowlan? — Yes. ,, T , 

864. Did you investigate the title ; you say you were employed by Mr. Leckv 
to purchase the freehold ot this townland ? — Y es. 

865. Did you investigate the title at the time? — No ; because he did not come 
to an agreement as to the price. 

866. Did you ascertain the particulars of tenants’ leases, and the quantity, 
and so on ?— Yes, and to know the amount of the tenure ; and then I offered a 
sum, which was refused by Mr. Digby. 

[The following Deed was then put in, and read:] 

This Indenture, made the fifteenth day of March, in the year of our Lord one thousand 
eight hundred and thirty-four, between John Nowlan, formerly ot Killane, in the county ut 
Carlow, but now of Dublin, merchant, of the one part, and Terence Cummins, of Mone- 
more, in said county of Carlow, farmer, of the other part: Whereas by indenture, bearing date 
the eleventh day of March, in the year one thousand eight hundred and twenty-four, made 
between the said John Nowlan (party hereto) of the one part, and Michael Doyle, of Bally- 
keaiy, in the county of Carlow, farmer (since deceased), of the other part, said deed wit- 
nessed that he the said John Nowlan, for the considerations therein, did demise and set unto 
the said Michael Doyle, his heirs and assigns, all that and those, tiiat part of the lands of 
Killane, in the county of Carlow and barony of Forth, uiered and bounded as thereiu 
and hereinafter mentioned, containing by estimation twenty-seven acres and twenty-two 
perches plantation measure, be the same more or less; to hold to him the said Michael 
Doyle, his heirs and assigns, from the twenty-fifth day ot March then next ensuing, for and 
during the term, time and space of twenty-one years, yielding and paying the yearly 
rent or sum of filty-iwo pounds lour shillings and eight-pence sterling then currency, 
on the days and times and in manner therein particularly mentioned as by said deed, 
reference being thereunto had, may appear: And whereas the said Terence Cummins 
hath contracted and agreed to and with the said John Nowlan for the purchase or 
sale of all his the said John Nowlan’s interest in said lease, at the price or sum of fifty 
pounds sterling, to him the said John Nowlan in hand paid, the receipt whereof he 
doth hereby acknowledge, and thereof and therefrom and of and from every part 
thereof doth acquit, exonerate, release and discharge the said Terence Cummins, his 
executors, administrators and assigns, for ever by these presents, he the said John Nowlan 
hath Granted, bargained, sold, assigned, transferred and made over unto the said Terence 
Cummins, his executors, administrators and assigns, all that and those, that part of the 
lauds of Killane, in the county of Carlow and barony of Forth, rnered and bounded 0:1 
the north by Michael Kelly’s late take fiom the said John Nowlan (lessor), and on the east 
by James Kelly’s land, on the south by the lands of Lisgarvin, and on the west by the said 
John Nowlan’s land (lessor aforesaid), containing by estimation twenty-seven acres and 
twenty-two perches plantation measure, be the same more or less, together with the rights, 
members and appurtenances to the said premises belonging or in anywise appertaining, 
and the reversion and reversions, remainder and remainders, yearly and other the rents, 
issues and profits thereof and of every part and parcel thereof, and all the estate, title and 
interest, term for years yet to come and unexpired, use, trust, possession, claim, challenge 
and demand, both at law and equity, of him the said John Nowlan, his executors or admi- 
nistrators, of, in and to the said premises and every part thereof, together with the said in 
part recited indenture of lease; to hold all and singular the said grained and assigned pre- 
mises, or meant or intended so to be, and yearly and other the rents, issues and profits 
thereof, and of every part thereof, unto the 'said Terence Cummins, his executors, admi- 
nistrators and assigns, from the day of the date of these presents, for and during the rest, 
residue and remainder of the said term of twenty-one years thereof, granted in and by said 
indenture of lease of the eleventh day of March one thousand eight hundred and twenty- 
four, yet to come and uriexpired, he the said Terence Cummins, his heirs and assigns, paying 
the head-rent ot said lands, amounting to torty pounds sterling late currency, to the late Rev. 
John Digby, his heirs or assigns ; and th i said John Nowlan doth hereby for himself, his ex- 
ecutors, administrators and assigns, that for and notwithstanding any act, matter or thing by 
han the said John Nowlan heretofore done, suffered or commuted, he now hath in himself 
good right, full power and lawful and absolute authority to make aud execute this present 
deed of bargain and sale in manner aforesaid, and that lie shall and will from time to time 
amt at bit limes hereafter, at the request and costs and charges in the law of the said 

Terence 
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Terence Cummins, his executors, administrators and assigns, make, do, perfect and execute, 
or cause or procure to be made, done, perfected and executed, all and every such further 
and other lawful and reasonable act and acts, deed, conveyances and assurances in the law 
for the further, better and more perfect assigning and assuring the said premises to the said 
Terence Cummins, his executors, administrators and assigns, "as counsel learned in the law 
should reasonably advise, devise or require. In witness whereof the parties aforesaid have 
hereunto set their hands and seals the day and year first before written. 

(signed) John Now/an. 

Terence Cummins. 

Signed, sealed and delivered in presence of William Elliott. 



Received from the within-named Terence Cummins the sum of fifty pounds sterling 
being the consideration in the within deed mentioned to be paid me the day and year 
within written. 



Present, Wm. Elliott. 



(signed) John Naalun. 



Sfi;. There are 27 acres mentioned in that deed, there being 40 acres in the 
original lease ; did you ever hear from John Nowlan what had become of the 
other 13 acres? — O yes. 

Mr. Maule submitted what John Nowlan might ehoose to say could 
not be used in evidence against the sitting member. 

Mr. Thesiger replied, that he was entitled to give in evidence a 
declaration made before the voter was polled, and admitted, after polling 
the declaration could not be used against the sitting member. 5 ’ 

Mr. Maule stated, that he must take an objection to the line of 
examination which Mr. Thesiger now proposed to follow, and appre- 
hended it to be quite clear, if they meant on the other side to impeach 
the title ot John Nowlan to vote, in respect of John Nowlan having 
parted with lus interest, they ought to have given notice to the voter 
to produce his title-deed, or if lie was identified with the interest of the 
sitting member, offer his declarations for that purpose, and if the sitting 
member was to be affected by these declarations relating to title they 
ought to have given him notice to produce liis title-deed. In support 
of his proposition, Mr. Maule referred to the parallel case of the last 
Monmouth election. 



Mr Thesiger, in support of his right to proceed with the examination 
said he would, in addition to the Monmouth case above referred to’ 
draw the attention of the Committee to the Southampton election case 
(Peny & Knapp, 222), where it was held that evidence may be °iven 
of the declaration ot a person after voting, even though it may tend 
to affect him with penal consequences. In the Ripon case, the voter had 
stated to two persons in the months of June and July, that he had no 
vote, that his aunt was the tenant of the house ; but it appeared that he 
was rated for the value of the house, and it being proved that he had 
lived m it down to the time of voting in 1826, the Committee determined 
the vote to be good. In courts of law, Mr. Thesisrer observed if the 
party wished to get at documents in possession of the other side he 
must give notice to the party to produce them, and if the party seized 
with the notice did not obey, it was then open to him to give secondary 
evidence ot their contents, and in the case of a voter 4 ose vote ml 
ummpeached, he was treated as a party - and any declaration made by 

a i P - art} wF’nl 1 lumself 1 was alwa 3' s held to be admissible. In con- 
clusion Mr. 'Hiesiger submitted he had a perfect rieht to proceed with 
the evidence of Mr. Elbott on the subject. F 



Mr. Maule was heard in reply. 



The Speaker being announced at prayers, the Committee, without 
having come to a decision, adjourned. 



307 . 



1 3 
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4 May 1837. 



Mr. George Ellioti. 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



Jovis, 4 ° die Maii, 1837 . 



Mr. FRANCIS THORNHILL BARING, in the Chair. 
The names of the Members were called over ; all present. 



The Committee-room was cleared for the purpose of the Committee 
deliberating whether Mr. Thesiger should be allowed to proceed with 
evidence in the case of Hugh Nowlan, which Mr. Maule had objected to 
just before the rising of the Committee yesterday, and which they were 
unable to adjudicate upon at the time, on account of The Speaker having 
been announced to have taken the chair. 

After a few minutes, counsel and parties were again called in, and 
informed that the Committee had come to the following resolution : 

Chairman.'] The Committee have desired me to state, they had consider- 
able difficulty with regard to one of the remarks used by Mr. Maule, and 
that having since the last adjournment taken the best means of ascer- 
taining what was the law on the subject, and finding that lawyers may 
differ as well as committees, that under these circumstances, looking to 
the nature of the tribunal, they are of opinion it is much better for the 
purposes of justice that the evidence should be admitted, subject to what- 
ever weight the evidence may have, rather than reject any evidence. 

Mr. George Elliott sworn. 

Examined by Mr. Thesiger. 

868. YOU stated yesterday, in answer to my question, “ There are 27 acres 
mentioned in that deed, there being 40 acres in the original lease ; did you ever 
hear from John Nowlan what had become of the other 13 acres ?”■ — your 
answer to that was “ Yes ?” — Yes. 

868*. What did you hear from John Nowlan had become of the other 13 acres ? 
— I heard 



Mr. Maule objected to the question. 



869. What did you hear from John Nowlan with regard to these 13 acres ? — 
At the time I was about to prepare that deed of 1834 , he stated to me that he 
had been in debt to Cummins on a former occasion, and that he had given him 
over the other 13 acres ; I am not sure those are the very words. 

S70. You say you are not quite sure ; but are these the words in substance ? 
— Yes, in substance. 

S; 1 . I did not suppose you could recollect the precise words ; did he at any time 
before the election say any thing to you on the subject of his vote ? — Not" ante- 
cedently to this last election, but the one we had previous. 

872. That was in 1835 ? — July 1835 . 

873 • What did he say at that time? — It was, I believe, a day or two before the 
election that I met him, and I believe it was the report of the country. 

874. We must not hear the reports of the country ; you can tell us what passed 
between you and Nowlan?— In consequence of what I had heard, I asked him, 

was he going to vote ; sure you have parted with all vour interest and he did 
not deny it, and said he would vote. 

875. Committee.] What did he say? — He said words tantamount to “I know 
it,” or “ I am aware of it.” 

876. Mr. Thesiger.] You asked him if he was going to vote, and his answer 
was, he was aware of it, or words tantamount to that, and that he was going: to 
vote? — Yes, and he did vote. 

877. Do you know these 13 acres ; you know the townlands well? — I cannot 
say I know them pretty well. 

878. Do you know them sufficiently well to be able to speak at all about the 
value of them ? — I am no judge of land. 



Mr. Thesiger.] Then I will not ask you. 



Cross-examined 
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Cross-examined by Mr. Maule. 

579. Being no judge of land, what are you ? — I am a solicitor. 

580. Living in Dublin ? — Yes. 

881. Practising in what they call the Four Courts? — Yes. 

8S2. You were employed by JohnNowlan as bis solicitor? — No, I was not. 

883. Employed by the purchaser? — Yes, by the purchaser. 

884. And you did not act on behalf of John Nowlan ? — No, I did not ; he 
was very unwilling I should act for Cummins. 

885. Were you on bad terms with John Nowlan ? — No, not on bad terms with 
him. 

8S6. You seem to deny my question mo do for mo. only; do you mean that there 
was nothing like bad terms between you ? — 1 knew nothing of the man at all in 
the wav of what you call bad terms with a person. 

887. He was only an inferior sort of person to you in point of station ? — 
Yes. 

88S. Not a person with whom you could, from his station, be sufficiently 
friendly, or be an enemy, or on bad terms ? — No. 

889. So far as was consistent with your intimacy with such a person, would 
you have been on bad terms even if he had at all approximated to your station ? — 
It would come nearer to that than any thing. 

890. Then if it was not for the elevation on one side, and the depression of 
rank on the other, there would have been no friendly feeling ; in short, there was 
no friendly feeling between you ? — There was no feeling of enmity. 

891. That is not an answer to my question ; w r as there an unfriendly feeling ? — 
There was none. 

892. I hope you may have a friendly feeling towards a person very much 
inferior to yourself ? — Surely. 

S93. And you do not look wdth unfriendly feelings towards all your inferiors? 
— No. 

894. With respect to Nowlan, you say you had no such friendly feeling ? — 
I had no such friendly feeling, particularly in money affairs, because I was 
instructed by Cummins, my client upon that occasion, to be careful and guarded 
in my dealings with him. 

895. After that answer, I need not ask you any more about your friendly feel- 
ings ; you had feelings towards him that dictated that answer, that addition 
“because;” had you such a feeling towards him as dictated that answer, 
because you were instructed by your client to be cautious in your dealings with 
him ; did you introduce such an addition to the answer in the case of a man to 
whom you had a hostile feeling ? — I had no hostile feeling towards the man, for 
I knew nothing of him till I then dealt with him. 

596. Nowlan remained in possession of these townlands, did not he ? — No. 

597. No part of them ?— He resides in the house, where I believe his mother 
lives along with him. 

89S. Is not he in possession of the house, then ? — I believe he is ; in fact, I 
know not. 

S99. You do not know whether he is in possession of the land ? — Land — I do 
not say that. 

Mr. Thesiger objected to the question. 

900. Do not understand me that I am saying any thing at present to you but 
questioning you ; an interrogation at the end. I put a question to you with a 
mark of interrogation to every thing I say. I put it as well as I can by asking 
questions in an interrogative tone. For any thing you know to the contrary, 
Mr. Elliott, is not John Nowlan in possession of some of the land as well as the 
house ; is not that so, for any thing you know to the contrary ?— I believe him 
not to be in possession of any portion of the land, with the exception of a garden 
attached to the house of about a quarter of an acre. 

901. That is not an answer to my question ? — I intended it. 

902. You will observe, every thing a man says after a question is not an 
answer ; I do not ask you what you believe, or what you heard from Mr. 
Lummins ? — • 

Mr. Thesiger objected to the question. 

3 0/ ‘ 14 903. For 



Mr. George Elliott. 

+ 1837- 
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Mr. George Elliott. 
4 May 1837. 



MINUTES OF EVIDENCE TAKEN BEFORE THE 

003. For any thing you know to the contrary, is not John Nowlan in possession 
of some of the land as well as of the house, at least, some of the land, for any 
thing you know to the contrary? — I am pretty sure he is not. 

Q04". I believe I may ask the Committee whether that is an answer to my 
question ? — If I may answer the question without answering it direct, I think I 
may. 

905. Will you answer directly 

906. Committee.] Do you know whether he is or not in possession of any of 
the land, of your own knowledge ? — I know he has no possession, except of the 
quantity of about a quarter of an acre. 

907. That you know of your own knowledge ? — I know there are subsisting 
leases between him and the possession. 

908. Mr. Maule .] Subsisting leases is matter of title, not matter of actual pos- 
session. Do you know of your own information that he is not in possession of 
part of the land as well as of the house ? — I know he is not. 

909. Will you swear that ? —Yes. 

910. Do you know who is in possession, and what persons are not in posses- 
sion ? — I think there is a person of the name of Doyle ; and, I think, another of 
the name of Kelly. 

911. When you say you think, are you sure of that? — Yes, that is what was 
generally said ; they are residing upon it ; that is the general acceptation of the 
country. 

912. And they reside there ? — Yes. 

913. He resides in the principal mansion-house, does not he? — Mansion- 
house ? 

914. Every village in Ireland is a town, is it not; does not he live in the 
principal house ; it is a house with slates, and a chimney to it ? —No, it is not. 

915. Is it thatched ? — There is a chimney. 

916. And a window ? — Yes. 

917. That is rather a stylish sort of mansion-house ; it is the best house there 
is on the townland, is it not ? — I do not think it is better than the others. 

918. Do you live in that part of the country 7 at all? — Yes. 

919. How far off ?— About five miles off. 

920. You do not visit any of these persons, I suppose? — No, I do not. 

921. And what you know of the possession is seeing Doyle living there in 
some house, and a man of the name of Kelly, and also from seeing John Nowlan 
and his mother living with him in another house there ? — Yes. 

922. And among them they cultivated the land ? — Yes. 

923. That is your state of knowledge? — In truth, Nowlan told me he had set 
it to Doyle and Kelly; that it was held by them ; as well as 1 remember, that 
was it. 

924. I suppose, Mr. Elliott, you do not remember with any minuteness such 
trifling affairs as Mr. Nowlan’s lands and tenements ? — Yes, and I should be in 
some respect confirmed in my views, because he registered on a 20 1 . freehold 
out of those very lands. 

925. I am speaking of your own recollection, not from your inferences, but 
from your own recollection ; does your recollection serve yrnu with great accu- 
racy with respect to what you may have heard Nowlan sav about these matters ? 
— O yes. 

926. Was your attention particularly attracted to it ? — It was at the time. 

927. You had probably 7 conversations with him on the subject of his parting 
with his land ?— On the subject of parting with his land ? 

928. \ es l I had a conversation with him two or three times at the time I 
was preparing that deed, and the other conversation I alluded to was with respect 
to his voting in 1835 . 

929. And one other about his voting? — Yes, at the time he was going to vote. 

930. Three or four times you had conversations with him ; had you as many 
as that ? — Yes, I should say so. 

931. Did you make any memorandum or minute of the conversations ? — No. 

932. You are a professional man ; do not you know it is convenient some- 
times, with respect to conversations, to minute them down ? — Yes, if I consi- 
dered they were of that importance at the time they occurred. 

933. 1 hen you would have minuted them down as a matter of course, as a 
matter of business, it you had considered them of consequence ? — Yes. 

934 * ^ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON CARLOW ELECTION PETITION. 69 

934. In these three or four conversations of which you have spoken, who was 
present beside yourself? — Not any one but Terence Cummins, the man whom 
I was concerned for. 

935. Terence Cummins, I suppose, is here? — Not to my knowledge. 

936. What conversation was he present at? — Only when I was preparing 
the deed. 

937. Was he present at all the times ? — Nowlan never came to me, except 
with Cummins. 

938. And Nowlan came unwillingly to you, you say? — So Cummins stated 
to me. 

939. And you believed it ? — Yes. 

940. Cummins and Nowlan both came to you, and the conversations took 

place in his hearing? — Yes. * 

941. Is Cummins any relation of yours ? — No. 

942. Nor connexion ? — No. 

943. Is he a Carlow man ?— Yes. 

944. Where does he live? — Close adjoining these lands. I became con- 
cerned for him in consequence of his being a tenant of my father. 

94,5. I did not know but what Cummins might be a person of higher station ; 
he was living in the neighbourhood of these lands ? — Yes, he held 50 or 60 
acres of land. 

946. Was any body present at that other conversation about the vote? — ■ 
No, to the best of my recollection there was not. 

947. To the best of your recollection, are you certain there was not ; are you 
in any doubt about it?— No one was within hearing, but I was brought to 
speak to Nowlan by another man, who told me Nowlan was going to vote. 

948. That other man was a man of your party ? — He was ; he was also a 
tenant of my father. 

949. And you were the party opposed to Nowlan ; he voted in the same 
interest as he did the last ? — Yes. 

950. And you were a strong opponent to that interest ? — I was. 

Re-examined by Mr. Thesiger. 

951. Without having made minutes of the conversations between you and 
Nowlan, have you a perfect recollection of them, as you have stated to the 
Committee ? — I have perfectly. 

Examined by the Committee. 

952. Did Nowlan owe any thing to your client? — Yes. 

953. Could he pay it ? — No ; it was in consequence of that the deed of 
assignment was made. 

954. That made him fight shy ; it was not very pleasant to Nowlan’s feelings 
to come to your office? — I understood so from Cummins; he owed me no 
money. 

955 - Lid he owe your client? — No ; the head landlord and he were setting it 
to redeem ; there was an ejectment pending at the time, and it was absolutely 
necessary the thing should be done in a hurry. 

956. Then Cu mmin s was a client of yours ? — He was. 

957. Are you aware when he came into possession of the land? — 
There was a tenant in possession, and C ummin s got his profit-rent, which 
Nowlan used to receive. 

958. How long have you been engaged in these election matters? — Since the 
passing of the Reform Bill. 

959. Can you state the time when he assigned the 13 acres over? — Previous 
to that, it was stated to me they were already assigned over to Cummins. 

960. Did he state the time ? — No. 

961. Did he state in the conversations the time he assigned them over? — 
No, not to me, but that they were already assigned. 

962. How long has Cummins been a client of yours? — Since I began to 
practice. 

9 ^ 3 - That is no rule? — It is six or seven years. 

964. Did you ever prepare such a deed of assignment for those 13 
acres?— No. b 

3 ° 7 * k 965. Do 
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9 6 5- Do you know the first year when the profit-rent was mid 

Cummins?— The year that the deed bears date, 1834. P t0 

966 . The deed refers to the first part, not to the 13 acres?— I believe not 

967 . You do not know what the consideration was for the 13 acres whirl 

you say had been assigned over by him ?— No, I do not. ’ 

Mr Thesiger was heard to address the Committee in support of his 
right; to nave the voter in question removed from the majority of thp 
sitting member, and commented on the evidence which he had produced 
and which he (Mr. T.) contended fully entitled him to sustain S 
proposition. IU!> 

Mr. Maule in support of the vote, argued that the only question for 
the consideration of the Committee was, whether the voter in question 
had parted with Ins 13 acres, and in the absence of any document to 
show such had been the fact, and the suspicious character as a partisan 
of the evidence of Mr. Elliott, he (Mr. M.) submitted the CoLnitte 
w ould declare the vote to be good. 

The Committee-room was cleared. 

The Committee deliberated. 

infe^ e ed a “ S T°h rt r me “if 186 ! and P arties were again called in, and 

SSSdt aJw:d."° mmlttee haTe “ that John N " "*• 

Mr. Thesiger said, after this decision, in the absence of a material 
to-m^mw* “ USt ^ f ° r ™ ad j° urnment of ‘he proceedings till 

After a short discussion the Committee adjourned. 



Veneris, 5" die Maii, 1837. 

Me. FRANCIS THORNHILL BARING, in the Chaie. 
The names of the Members called over ; all present. 



[The following List was handed in:] 
LIST, No. 5 . 



L vLTiTL*,' ^‘ me , of a , V °“ for the said Nicholas Aylwari Vizors whose 

Parliament for BduJo? “nsolse nt IlXOTsTnTVT di j ch | arged under the ’ Ac,s of 
and Tenements in resoeot of whl-l le 1 ° j Maad ' and tlle interest in the Lands 
the said Election) wjs dlereb^lifiv C as a sioneH ,0 h re81SKr (a °r d t' d register and vote at 
ment after the said Registration b *,™.? e of „* e said A 8 ls of Parlia - 



in MU^ok.- 


1 Day of Polling, 


Number. 


j Name of Person. 


Barony. 


Objection. 


294 


third 


1 


Patrick Ryan 


Rathvilly 


r- - The objection 
to this person is 
■j the objection stat- 
ed in the title of 
(.this list. 



2 j-wLLtviuy , itj 

Mr. Austin read the following affidavit : 



elections within an Act pass^^'he^Mond names 0 f.P ere °ns entitled to vote at 

- 4n he, ,0 amend 

county 
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county of Carlow, on the 15th day of November in the year of our Lord 183a, .by and 
before the deputy of the assistant barrister of and for the county of Carlow, appointed for 
that purpose : — 

I, Patrick Ryan, of Tullow, in the county of Carlow, shopkeeper, do swear, that I am a 
freeholder of the county of Carlow, and that I have a freehold therein arising from houses 
and premises of the clear yearly value of 10 1. above all rent and charges payable out of 
the same, except only public or parliamentary taxes, county, parish or church cesses 
or rates, and cesses on any townland or division of any parish or barony lying and being 
at Tullow, townland of Tullow, barony of Rathvilly, in the county of Carlow, and that the 
said freehold does not arise from a rent-charge, and that the same arises by virtue of the 
deed, lease or instrument bearing date the 3d day of October in the year 1823, and 
that I am in the actual occupation thereof by residing thereon, and that the freehold 
is not let or agreed to be let to the person or persons who executed the said deed or instru- 
ment, or to the heirs or assigns of such person or persous, or to any . in trust for him, her 
or them, nor do I intend to let the same or any part thereof to such person or persons, or 
any of them, and that I have not agreed to let it for the term for which I hold it, and that 
I have not procured or accepted the said freehold fraudulently nor in exchange for a free- 
hold, or in any other county, city or town. So help me God. 

(signed) Patrick Ryan. 

Sworn and subscribed before me in open court, this 15th day of November 1832 ; 

(signed) George Robinson, 

Deputy Assistant Barrister. 



Entry of Certificate of Register, County of Carlow. 

This is to certify, that Patrick Ryan, of Tullow, in this county, shopkeeper, was this dav 
duly registered before me as a voter for this county, in right of a freehold of the yearly 
value or lot., situate at Tullow, townland of Tullow, barony of Rathvilly, in this county 



Dated this 15th day of November 1832, at Carlow. 



(signed) George Robinson, 

Deputy Assistant Barrister, 
(signed) A. Humfrey, Clerk of the Paace. 



James Young sworn. 

Examined by Mr. Austin. 

Patrick R^T-$£ dU “ “ C ° Py ° f the P etit!on “ d "^dule ° f one 

Iro. WW-l2t Tuesday mZir^ Fr ° m Cmrt “ Dubld >- 

peffion?-Yei Whethery ° U had "" Ichedule; d ° you P rodu “ * copy of the 
972. Is that it ? — [ referring to if.] — Yes. 

97.3- And assignment? — Yes. 

J' T ' iat ls thls i ls this the adjudication ’—This is his discharge 
9' 2’ say r ou got these from the Insolvent Court ? — I did. 8 
970. Did you see the originals ? — I did. 

Com.' ^ whose P ossessilm **= *c originals ’-In the clerk of the Insolvent 

978. He produced them in your presence ’—He did 
9-9. And these are copies of them? Yes. 

980. Mr Mauk.J Did you examine the copies with the originals t- Yes 
9S2. Alf tffi— ’ yST ttem &0m 1116 heSin0iaS the end ?— 1 did. 

983. Mr. Austin.] And all these ’—Yes 

-He 4 is™X n fdmk. tllat: ICanh3rdlyreadit; Pa «ck Burroughs; who is he? 
9*5- Did you see him sign it ? — I did. 

'«&*. ^ eXami “ e ‘ te dSnatoe ° f Patrick taw him sign the 

Y™ ®, aw kirn sign the original ?— Yes, I did. 

988 o And that is his writing t-No, that is a copy of his handwriting. 

K 2 989. Do 



5 May 1837. „ 
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9S9. Do you know that Patrick Ryan? — I do. 

990. Where did your acquaintance commence with him ? — In the prison, in 
Carlow. 

991. Was that when he was imprisoned for debt? — Yes, it was. 

992. It was previous to his obtaining Ids discharge under the Insolvent Debtors’ 
Act? — Yes. 

993. You know the man, and knew him at the time you saw him sign?— 

I did. 

994. Was he the Patrick Ryan of Tullow ? — He was. 

995. Do you know if there is any other Patrick Ryan in Tullow ? — I do not. 

- 996. But do you know whether there is or is not? — There is not another 
Patrick Ryan in Rathvilly, nor another Patrick Ryan, a freeholder, that I 
know of. 

997. How do I understand you ; is there another Patrick Ryan in Tullow? — I 
do not know that there is any other bat him. 

998. Is there or is there not another Patrick Ryan in Tullow ? — I do not know 
any other. 

999. Do you know the place? — I know where he lives. 

1000. And you know Tullow ? — Yes. 

1001. Do you know' any other Patrick Ryan? — No. 

1002. To the best of your knowledge, then, there is no other Patrick Ryan in 
Tullow 7 ? — No, there is not. 

1003. You say you saw him sign these papers ?— I did ; not that, but another 
one. 

1004. The original ? — Yes. 

1005. Do you know his handwriting? — I do. 

1006. Were you looking at the original paper ? — Yes. 

1007. You were looking at it in order to compare this copy ? — I was. 

300S. Just look at that paper, which is the affidavit of registry; look at that 
handwriting ; whose handwriting do you believe that to be ? — That is Patrick 
Ryan’s writing. 

1009. It is the handwriting of the same person who signed this affidavit, and 
it is the handwriting of the same person who signed the original of the schedule ? 
— Yes. 

1010. And that man you had in your custody for debt? — Yes. 

ion. Were you present when he w r as discharged ? — I was. 

1012. You were in court, were you ? — Yes. 

1013. You were there with him ? — Yes. 

1014. At the time he w 7 as discharged ? — Yes. 

1015. And did you discharge him yourself? — I did, by the direction of the 
clerk. 

1016. And you saw the originals of these? — I did. 

1017. That is the petition; that is the assignment — [referring to these docu- 
ments.] Look at that, is there an adjudication ; you say you saw the petition and 
the assignment?— I did. 

1018. Were the words “ Patrick Ryan” in the originals of the two documents 
you produce in the handwriting of the same man ? —They were. 

1019. Are they in the handwriting of the same man who signed the affidavit ?— 
Yes. 

1 02u. And you saw him discharged yourself ?— I did. 

1021. Did you see that instrument executed at the time of the discharge? 
—I saw the clerk sign the book of the discharge, and this was taken out of the 
book. 

1022. And you compared all these documents yourself?—! did. 



Cross-examined by Mr. Maule. 

1023. Are you the gaoler of Carlow?— The deputy. 

1024. Do you know Tullow ? — I do. 

1025- How far is that from Carlow ?— It is reckoned eight miles. 

1026 Do you mean to swear that you know Tullow well enough to be sure there 
is no other Patrick Ryan in Tullow f— Not that I know of 

thcre 2 not^ e; n.e m re a mX. an0tlier Ry “ With ° ut your Um ’ may 

1028. May 
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1028. May there not be three or four Patrick Ryans, for any tiling you know 
to the contrary? — Yes. 

1029. Patrick Ryan is a common name ; it is not an uncommon name ? — It is 
a very common name. 

1030. You produce these papers, which you say you received from the officer 
at the Insolvent Debtors’ Court ? — Yes. 

1031. And do you mean to say you compared them from the beginning to the 
end ? — Yes. 

1032. In what way did you compare them? — The clerk read the original, and 
I read that. 

1033. Did you read every word of what is written there? — Yes, in the margin 
and all. 

1034. From one end to the other?— Yes. 

1035. All the figures ? — All the figures. 

1 036. Did it take you a long while ? — Indeed it did ; and I was nearly tired of 
it before it was over. 

1037. And you know Patrick Ryan? — I do. 

1038. Do you know his place at Tullow ? — Yes, I do. 

1039. And h e was discharged, you say, in 1834 by you? — Yes, in April 
1834. 

1040. After that time he lived at Tullow, did not he ? — Yes. 

1041. On the same freehold? — He fives there. 

1042. On the same freehold ? — He does. 

1043. Continues there now ? — Yes. 

1 044. Down to the present hour ? — Yes. 

1045. And was there at the time of the last election? — He was. 

1046. And you say you compared all these papers with the originals? — I did. 

1047. All of them?— All of them. 

[The Witness withdrew.'] 



Mr. Austin then produced in evidence the registry for the barony of 
Rathvilly, which had only arrived from Carlow this morning, and read the 
following entry: “Patrick Ryan, Tullow; freeholder, 10/.; registered 
14 Nov. 1832.”. 

Entry from poll-book, No. 294 : “ Patrick Ryan, Tullow, voting on 
affidavit of the 15th November 1832; objection made to voter, and 
filed.” 

Mr. Austin also stated, that this Patrick Ryan was the only person of 
that name in the barony of Rathvilly, and that this was the whole of the 
evidence in this case, and he should now proceed shortly, to state the facts 
and suggest the points of law by which he hoped to be able to convince 
the Co mmi ttee that this vote ought to be removed from the poll. Mr. 
Austin observed, the Committee had first of all an attested copy of the 
petition, of the schedule, and of the assignment produced by the witness, 
who has examined them, and had been brought from the custody of the 
proper officer, the clerk of the Insolvent Debtors’ Court ; and the witness 
he had produced remembers the voter in question signing that petition, 
and appearing in court and being discharged by a judgment of the Insol- 
vent Court ; he is also acquainted with his handwriting, and upon the 
affidavit of registry being shown to him, he says it is the signature of the 
same person who signed the petition, schedule and assignment ; the 
writing of the same person whom he saw discharged by the Insolvent 
Debtors’ Court, and which he (Mr. Austin) submitted was conclusive proof 
that the person who signed that affidavit was the same person (Patrick 
Ryan) who had been discharged by the Insolvent Court in 1834. Mr. 
.Austin submitted to the Co mmi ttee, therefore, there could be no question 
of the identity of the voter entertained in this case, and that the question 
now for the consideration of the Committee, and which had been suggested 
by the cross-examination of Mr. Maule was, whether the registration took 
place subsequent to or before the proceedings in the Insolvent Debtors’ 
Court, bearing date in 1834. Mr. Austin observed, it was clear from the 
rest of the evidence the voter was registered in 1832, and the affidavit pro- 
& 3 duced 
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5 May 1837 . duced was 1832 ; and turning to the register book, the Committee would 

find that the only man in the barony of Rathvilly there registered was the 

identical voter, and he was there registered on affidavit of same date as that 
now produced. Mr. Austin further stated, that his proposition was, that a 
man having been discharged by virtue of the insolvent laws in Ireland, sub- 
sequent to his registry, by virtue of that assignment, previous to his dis- 
charge, lost the qualification in respect of which he was entitled to vote. 
Mr. Austin referred to the Irish Reform Act ; the 2 Geo. IV. c. 24 ; also to 
• the case of Doe dem. Palmer v. Andrews, 12th Moore, the marginal note of 
which is as follows : “ J. S . , who was tenant from year to year of certain pre- 
mises, with an agreement by lease demised to the defendant, as tenant 
from year to year, J. S. was discharged under the Insolvent Debtors’ Act, 
1 Geo. IV. c. 119 ; the provisional assignee never took possession of the 
premises, but J. S. continued to receive and pay the rent, and no ultimate 
assignee was appointed. Held(Lord Chief Justice Best dissenting), that J.S. 
could not maintain ejectment, all his interest being vitiated by the assign- 
ment, though not acted upon.” Mr. Austin also referred to the case of 
Topham v. Dent, 6 th Bingham, and read the following marginal note : 
“ Plaintiff, a prisoner, assigned all his effects under the Insolvent Debtors’ 
Act, June 17. His wife continued to reside in his house, retaining some 
of the furniture. On the 9th of July, the wife having been absent for two 
days, and no one being in the house, the defendant committed a trespass, 
in an attempt to distrain for rent. Held, that the wife had not a sufficient 
possession to enable the plaintiff to sue in trespass.” Mr. Austin also 
stated, that there was a parliamentary decision in the late Dublin Election 
Committee, where eleven voters had executed assignments, and had after- 
wards voted on their respective leases. Upon that occasion the question 
had been argued at great length on each side ; but the Committee there 
had decided by the operation of the Insolvent Debtors’ Act, that the 
voters who had been objected to on the ground of their insolvency were 
bad votes, and were accordingly struck off. Mr. Austin in conclusion 
said, that this vote would share the same fate. 



Mr. Maule then proceeded to address the Committee in defence of the 
vote, and stated the only question for the consideration of the Committee 
was, whether Patrick Ryan, who was registered in respect of the freehold 
lease in 1832, and who, from 1832 down to the present time, has conti- 
nued in possession ol that freehold lease, and who, from that time down 
to the present hour, has continued in possession and enjoyment of the 
leasehold premises, the right to enjoy which was conferred by that lease, 
is to be struck off the poll, or disfranchised or not. Mr. Maule pro- 
ceeded to address the Committee upon the points advanced by Mr. Austin, 
and submitted to the Committee, that the voter at the time of the elec- 
tion possessed that land in respect of which he was registered, and was in 
possession of the title-deeds which conferred upon him the right to vote. 
Mr. Maule stated, that it was under these circumstances the Committee 
were asked to disfranchise the voter Patrick Ryan ; but he would beg the 
Committee to recollect, that at the time of the election the voter must 
have sworn that he was still in possession of the same qualification, and 
that his qualification still remained the same. Mr. Maule was heard at 
some length to comment upon the two cases that had been quoted bv 
Mr. Austin m his argument before the Committee, and also referred to 
the \N orcester case, m Rogers’ book on Elections, page 147; and in com- 
mentmg on the Dublin case, which had been quoted by Mr. Austin, 
Mr. Maule referred to the case of a voter, John Hylam, which had been 
adjudicated upon by the Dublin Election Committee, and in conclusion 
submitted that the current of decisions being in favour of the vote, inde- 
pendent of the general recognized doctrine, that where there was a doubt, 
the benefit of that doubt should be given to the party accused, he 
• * Ousted that this Committee would not, upon such vague and 

indistinct evidence, be the means of depriving the voter attacked of his 
elective franchise. 



Mr. 
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Mr. Maule having referred to two new cases (the Worcester case and 
the second Dublin case), Mr. Austin claimed the right to reply upon 
those two authorities. 

Mr. Austin was then heard to address the Committee in reply. In 
conclusion, submitted that the Committee by their decision would 
declare that the vote now in agitation was a bad vote, and would direct 
it to be removed. 

The Committee-room was cleared. 

The Committee deliberated. 

After some time, counsel and parties were again called in, and 
informed that the Committee had conie to the following resolution : 

“ The Committee have decided that the vote of Patrick Ryan be 
struck off the poll.” 

Mr. Thesiger now begged to hand in the following List : 



LIST, No. 4. 

I ' l k T ,A ? erS ?, n V V , ho " e , re '“property allowed to be registered and to vote as Free- 
holders for Nicholas Aylwari Vigors, Esquire, at tile last Election for the County of 
Carlow, to each ol whom it is objected that the Lessor or Grantor of the Lease, to him 
had not in him a title to grant a Freehold Lease, being possessed of chattel interest 
only , and, secondly, that the Estate for which he was registered did not entitle him 
to be registered as a Freeholder. 



I 



67 

68 
6 9 

160 



117 

284 

286 



first 

first 

first 

second 

first 

second 

third 

first 

first 

first 

second 

second 



Barony. 



Pierce Joyce 
Henry Joyce 
John Joyce - 
John Joyce - 
Edmund Joyce 
Edward Donohoe- 
Timothy Fenlon - 
William Keegan 
(Bally ell in) 
Laurence Furlong - 
Michael Byrne 
Peter Byrne 
Janies Moran 



>Saint Mullens 



Mdrone East - 



- iFortli 



- - The objections 
to each and all 
of these persons 
are the objections 
stated in the title 
of this list. 



J“r- neSi9er Stated ' t,,at proposed to proceed upon thi 

Mr. Maule stated, that he must object to Mr Th. ■ 
upon this list, on the around that iA , , u Thes 'S er proceedtni 

registry, which the ConSe htd ‘declared 1 * **■* T th ' 

would not do. aeciaied by a former resolution the : 

‘0 read the heading „ 

to be registered and to vote as Freeholders^ 16 ™P r °P erl y allowec 

^ igors, Esquire, at the last Election for th n S *° r h teholas Aylwarc 

whom it is objected that the Lessor or C™ 3unt y ' ° f Carlow, to each 01 
not m him a title to grant a Freehold tte Leases to llim hac 

interest only; and, secondly, of chattel 

did not entitle him to be^ registered E he Was re S> stered 

stated, that he understood the Co^dttee bv fhJ f “ Mr ' Thes « eI 
have resolved, that they had not ' y , th ? r f ? rmer resolution to 

the r ol° re a PProPrnded, 'if it was to he opened^t all th* reSiSter ’ a “ d 

£ sf » wkbbs 

»“ ,l " - M-wayasnss* 



5 May 1837. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




76 



5 May 1837. 



minutes of evidence taken before the 

freehold lease, the lessor or grantor being only in possession of the 
chattel interest ; he (Mr. T.) need not inform the Committee that no 
freehold could he derived out of a chattel interest, and therefore the 
qualification in that respect would be invalid, and stated that the 
question was, whether, in conformity with the decision of the Committee 
on first day of meeting, he was not entitled to question the right of the 
particular person to vote. Mr. Thesiger referred the Committee to the 
16th and 17th sections of the Reform Act in support of his proposition, 
and to several other sections, and stated, that they could not take the 
objection to the particular voter at the time of the election, and that 
their only remedy was by an appeal to a Committee of the House of 
Commons ; and in conclusion, submitted that if, in the result, the decision 
of the Committee should be adverse to him, he would bow to it, as 
he had done on former occasions ; but that it did appear to him that the 
present case was one in which the Committee would feel disposed to 
investigate the title of persons circumstanced as the present class were, 
to which he objected most rigorously. 

Mr. Maule stated that he would not trouble the Committee with much 
more than recalling to their recollection the statement at the head of 
list No. 4, and referring them to the decision that they had come to on 
the first day of meeting, and he (Mr. Maule) felt confident, the more they 
reflected upon that decision, the more he felt convinced they would feel 
they had come to a right decision. 

Mr. Maule referred to the 16th and 17th sections of the Reform Act, 
which had been adverted to by Mr. Thesiger, and commented upon the 
arguments adduced by Mr. Thesiger, with respect to the conduct which 
had been brought forward against the assistant barrister at the election, 
and finally submitted, that the objection he had taken to Mr. Thesiger’s 
proceeding to this class of voters would be confirmed by the decision of the 
Committee upon this case. 

The Committee-room was cleared. 

The Committee deliberated. 

After some time counsel and parties were called in, and informed that the 
Committee had come to the following resolution : 

“ That the Committee will not open the registry with respect to the 
list, No. 4.” 

Mr. Thesiger stated, that finding, decision after decision of the Com- 
mittee, that he was prevented from questioning different classes of voters 
to whom he considered he had undoubted valid objections, lie was at a loss 
to know how, in conformity with those decisions, it could be competent 
to him to question the vote of any person which had been given for Mr. 
Vigors. He (Mr. Thesiger) had entered this Committee-room upon the 
commencement of this inquiry, under the impression that he had one of the 
strongest cases that had been submitted to the attention of any Committee, 
but he had found that case crumbling little by little every day from 
him, and that this last decision of the Committee had reduced it to 
dust. It, therefore, would be useless for him to struggle any further, 
and finding that he had miscalculated his case as far as a scrutiny was 
concerned, he must retire from the contest. The only remaining question 
for the consideration of the Committee was the question with regard to the 
conduct of the sheriff and his assessor. Mr. Thesiger then adverted at 
some length to the language made use of in their petition, complaining of 
the return of Mr. Vigors, and stated that he was fully prepared to enter 
upon the charges against the sheriff and the assessor, and fully substantiate 
them to the satisfaction of the Committee, and had his witnesses in attend- 
ance, who he felt it his duty to present before the Committee. 
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Sabbati, 6° die Maii , 1837. 



Mr. FRANCIS THORNHILL BARING, in the Chair. 
The names of the Members were called over ; all present. 



Edmund Hayes , Esquire, sworn. 

Examined by Mr. Austin. 

1048. DID you attend the last election as counsel for Mr. Bunbury ?— I did. 

1049. Pray, who is Mr. Bunbury’s agent? — Mr. Woodroffe. 

1 050. Do you remember a person of the name of Casey ? — I do. 

1051. Was he one of the four polling deputies? — He was. 

10.52. At what barony was he deputy? — Carlow and St. Mullens, for that 
booth. 

1053. Do you remember going with Mr. W oodroffe to Mr. Walsh, the assessor, 
respecting Mr. Casey? — I remember Mr. Woodroffe coming to the assessor ; 
my usual place was in the assessor’s room, and I remember his coming in there 
and making a complaint against Mr. Casey. 

1054. And you remember his coming in there and making a complaint ? — 
Yes. 

1055. State what the complaint was. First of all, who was in the room besides 
yourself? — The assessor was in the room, and the sheriff. I am not quite sure 
whether he was then in the room, but I know he was before the matter was 
settled. I am quite sure he was aware of it before the matter was disposed of, 
and the room was crowded with a great number of other persons. 

1056. Mr. Maule.~\ Were those notes you are referring to made at the time? — 
They were. 

1057. Mr. Austin. 1 Will you state the nature of the complaint preferred by 
Mr. Woodroffe, and what took you there ? — A voter came up on Mr. Bunbury’s 
side, and upon his coming up he was asked by the deputy, upon being shown an 
affidavit, whether that was his affidavit ; and Mr. Bunbury’s inspector complained 
of that as contrary to the course to be pursued at elections, and that it was not a 
proper question to be asked the voter, but the other persisted in doing so, and 
would not go on with the vote until he had received an answer to it. 

1058. That is, Casey did? — Yes ; shortly after, a person came up upon Mr. 
Vigors’ side, and the party then desired the deputy to put the same question, or a 
similar question, to him as had been put on the side of Mr. Bunbury ; Mr. Bun- 
bury’s inspector required that ; Mr. Casey said that he would not put the question, 
and proceeded to poll the man without putting the question, notwithstanding 
the urgency of the inspector of Mr. Bunbury to have it put. That was the 
complaint. 

1059. When you say he asked him respecting the affidavit, do you recollect 
the precise question put to him by Casey Is that your affidavit? ” pointing it 
out to him. 

1060. Was it with reference to the signature of the affidavit, and requiring him 
to acknowledge the signature before he would poll him ? — Yes. 

1061. That being the charge, what did Casey say before the assessor? — He 
said something or other, and seemed to be rather throwing himself upon the mercy 
of the court than any thing else. The assessor called upon Mr. Casey and said, 
he thought the charge of partiality had been made out against him. 

1062. He made no answer? — Certainly, he made no denial of the complaint. 

1063. How was the matter disposed of? — Mr. Tighe interfered and stated 
something. 

1064. Who was Mr. Tighe? — He was counsel for Mr. Vigors, and got up a 
sort of argument on the subject, and at the close of it the assessor disposed of it 
by saying that he would not venture to brand Mr. Casey with the imputation of 
peijury , which would perhaps stick to him through life, and suggested a plan by 
way of accounting for it, namely, that Mr. Casey might have acted in ignorance 

3°7 - l of 
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£. Hayes, Esq. of his duty, and ill the interval that had elapsed between the first voter and the 

second coming up, that is, when Vigors’ voter came up, he might have learnt his 

6 May 1837- duty better ; and therefore, he might have put it upon that ground. 

1 005. Who suggested that deputy’s defence in the way that you have stated ? 
— The assessor. 

1066. Having been urged by Mr. Tighe or Mr. Casey? — Certainly not. 

1067. Did you apply to have Mr. Casey removed? — We did. 

1068. And that application was refused ? — Yes. 

1 069. That was the decision of the sheriff and the assessor ? — The sheriff 
was standing by the side of the assessor, and he concurred in the decision. 

1070. At what time did you go down to Carlow? — The election commenced 
on the Tuesday, and I went down on the Thursday previous. 

1071. You went down there some days before the election? — Yes ; six days 
before the election. 

1072. Were you concerned in managing the election? — Mr. Woodroffe, who 
was conducting agent, had particular business to detain him in town in the Four 
Courts, and I being acquainted with the county of Carlow, he requested me to go 
down and organize them a little before the election ; and I went down for that 
purpose. 

1 073. Were you consulted at all about the assessor ? — Never. 

1074. When did you learn that Mr. Walsh was appointed assessor? — I heard 
of it before I was appointed as counsel ; before I left town. 

1 075. You, then, had never been consulted upon the subject? — Never. 

1076. Were you ever consulted about the appointment of the four deputies ? 
— Never. 

1077. Was it known in Carlow that you were counsel, and that you were 
down with respect to the election ? — Perfectly well known ; I was not three 
minutes in Carlow before I met the sheriff. 

1078. Did he know in what character you appeared ? — He must have known 
of it. When I went into Carlow I was carried off from the coach to the club- 
house, and he was there conversing with a number of gentlemen of the county 
about the arrangement ; and just as I came in I heard the sheriff say, “ Gentle- 
men, you have given me no reason to alter my arrangements,” and then he went 
out. They told me that they had — 

Mr. Maule.] That you must not tell us. 



i° 79 - You say that the sheriff had been speaking to these gentlemen? — Yes. 
1080. About this election ? — Yes. 

10S1. Do not tell us what you heard. Was it after that conversation that 
those gentlemen recommended to you what you were going to state to the Com- 
mittee? Was it after that, you heard the con ver sat ionbe tween those gentlemen? 
— Y es. 



1082. Immediately after? — Shortly after. 

1083. And then on the morning before the election you found those four depu- 
ties appointed ? — Yes. 

1084. I think, you before stated to the Committee on another day that you 
were present when Hugh Nowlan came to the poll ?— No, not when he came to 
the poll : I was there when the objection came up before the assessor. 

10 85. The objection being, as before stated to the Committee, that there was 
an error in the certificate with respect to the barony?— -Yes 

the^U’— Yes fterhePreSented h ‘ 5 certificate ’ was refosed to be put upon 
tion?— ref*! do 5 ™ remember a case ™ a subsequent day of a similar descrip- 



t J °!L W f y ° U stata wiat * was person came up-I was at the time in 

tte assessor s room m the baronv of Idrone West and Forth, in the booth upon 

“ rniS Sl(fe — the de £ Ut> \ c hfn he Came up ’ showed him the affidavit and said. 
Which do\ ou poll from ^ and he answered him and said, “ I pollfrom mv affidavit.” 

l00k f n at it? ” “f"” H ^ditwash£ affidavitTtteproved 
Ot sworn; that was the case stated ; I was not in the booth ; it 
him “ ftw aSS 1 ^' r ■ £?° m , “ which - the lessor adjudicated. He asked 

memomndum *7 ifr 1 ’ “ Yes -” He P° llad Mm from that book ; then the 
memorandum and the objection came up, and that affidavit was sworn within six 

months ; 
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months ; and when we came to argue the question, he asked “if this man’s atten- 
tion had been drawn to the fact of the affidavit having been drawn within the six 
months?” “No.” He then desired the deputy to go down and call the man’s 
attention to that fact, and said, that if he persisted on swearing on his affidavit, why, 
then go on and do your duty ; and, if not, let him retire upon any other document 
that he chooses to rely upon. 

1089. That was the judgment that he gave ?— Yes. 

1090. Do you remember the name of that voter? — The voter’s name was, I 
believe, Mooney, of Macduff. It was Mooney ; I think that was his name ; that 
man afterwards, I believe, polled out of an erased entry out of the clerk of the 
peace’s book. 

1 oq 1 . Are vou acquainted with the form of oath required by the Irish Reform 
Act ? — Yes. 

1 092. The freeholders’ vote ? — Yes. 

1093. Do you remember the form of that oath ? — Yes ; “ I swear that I am the 
same A. B. in the affidavit or certificate now produced, and retain the qualification;” 
in fact, it is the identity oath, as we call it. 

1 094. Do you happen to know whether that oath was administered to the person 
you have described as polling after the erased entry? — Shortly after the man came 
up ; he was up several times, making complaints that he could not give them the 
identity oath ; he had no affidavit or certificate to produce from the man. 

109.5. What took place upon that?— He told him to go down and administer 
the oath. 

1096. The assessor told him so ? — Yes. 

1097. What form of oath w r as administered to those persons? — I do not 
recollect. 



Cross-examined by Mr. Maule. 

1098. You w r ent down the Tuesday before the election? — The Thursday, I 
think it was. 

1099. 1 thought you said the election was on the Thursday? — No, on the 
Tuesday. 

1100. You went down as manager and agent ? — I went down as a friend of Mr. 
Bunbury’s. 

1101. In short, as a partisan, if I may speak so without offence, supporting his 
side ? — Certainly, I was ; I went down to support him and was paid for it. 

1102. You being a friend, well acquainted with Mr. Bunbury, you went down 
there and was paid ? — Yes. 

1103. That is sincere sort of friendship to be obtained for pay? — Exactly, 
wliic-h I suppose you work for, too, to your client, and I hope you do not think it the 
worse because it is paid for. 

1104. I believe gratuitous work is not so good as paid work?— I should say 

generally, certainly not. J 

1105. If you want people to work hard vou must pay them well for it must 
not you ? — Yes. 

1106. You went down as a paid agent and supporter of Mr. Bunbury and to 
organize the electors, I think, you say?— Yes, I set matters a little in order 

1 1 07. It was a pretty' difficult tiling to do, was not it ?— Not particularly so 

1108. Did you announce yourself to the opposite party as a person to be dealt 
with as an agent of Mr. Bunbury’s ?-Certainly not. I did not announce myself 
to any body, 1 did not send a messenger before me to say so 

1109. But when you got there ?-I was perfectly well known in Carlow 

ment eVei7 ^ ' kn ™ 1 ab ° Ut ’ and ** did “ ot re 1 uire mucb 

"io. Then, that they might know from report?— Mr. Fitzgerald was there 
down 30 * 611 pr0mmentiy tor Mr ' Vig-s, and he knew very well what brought me 

n 1 1 . You were dealt with as an acting agent ?-I did not act as attorney. 

each , su JP ose !r a< * party had regular agents or attomies ?— Decidedly ; 
each party had a conductmg agent, of course. * 

1 1 13. You were not consulted, you say, about the assessor ?— No. 

. e assess °r, was appointed before you were counsel ?— I heard of Mr. 
n alsh being appointed m the hall of the Four Courts. 

' j ° 7 ' L 2 1115. That 
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1115. That was before you were appointed yourself as counsel or 
whatever name you choose to call it? — Yes. & enc > or 

11 16 Does that account for your not being consulted about it ?_T a 

^sdaySreTl e 2n Pretty ^ ^ ‘ 1 ™ «d on £ 

thJelec&u 31 “ t0 bef ° re ^ ° p "Oration ?-Nearly a week before 

1118. Tuesday was the day of nomination ? — Yes 

1119. You were appointed nearly a week before the election, and it struck „ 

as very strange you were not consulted ?-I think either Mr. Brewster t ? 
ought to have been spoken to about it. ewster or me 

1120 Who is Mr. Brewster? -Mr. Brewster was for many years the 

^“tSS° nS tlK ° f ‘ he ““‘F barlow, ZZ 

1121. Mr Brewster was their confidential counsel?— Yes 

1122. is he a gentleman living in Dublin ?— Yes. 

1123. A King’s counsel ? — Yes. 

1124. Did he act for them at Carlow ?-Not upon this occasion. 

before. 6 ' ** be “ but one 

s&a e err it 

sor"afe£uon!’?-Ne™. r baVebeen C ° nSUlted aS *° the a PP”ntment of asses- 
—I cannot say at the pKJnt'mownt * 1 ^ Wa ' Sb had been a PP ointed assessor- 
of MrfwSl y0U heard in “ ° ftke Fo - Courts of the appointment 

1 1 3 1 ■ On the Thursday ; was it before the election j 

he h^been'a^ohit^bv^fr! R^hLds ?— Y>s 1 ctm ^ dent ^ -‘uation, to whirl 
matter;* he is^ hardly speaking, a a a young 6 man. ^ ' Pndeed that is the relative 

standee was i^t^Navu-^^uiMerstand thatMieTneYt)^ 0 "f kn ° W; 1 “ nfc 

^ Erskme ™s at one time in the Navy ?— I believe so 
nothing to 'say agaiteMfim°^ b * gb re P utadon and character at the bar ?_I have 

aginf h£, ■ 6 I W ?o f* cI “ ? ~ T kn ™ «*>** 

did not know him to address him before he went do^ ‘ft * WaIsh i but ! 
character, and I am very unwilling to sav an! it J 1 - know Very Iittle of hii 
the bar. . g “ say ™ y thm S agamst any gentleman at 

— not, to your 
nothing of him before 

_ jt; I had known him 

1140. But his character, you mean f-n i 

“T * kat >™ stated. Have jS’^rhetiTi °°. tb “S ab ° 4 ’ “‘“”5 
in a very respec 
l him make a ] 
a’s private reput: 

any gentleman’s reputation; but was notit 



ms- uaj.. - - — o auy 

^y“the°efec«S ePt that he ' WaS Mr - - Wx n £| , ^t: 



— „ JUU xiavc buitea Havp vm! V + u , T ■ not ° ln g about, nothing 

g d ^ e s ^ 

once or twice> iutI 

publicly known in the Four Courts L Unow'nnfv ‘ re P“ tation i but was not 
"4 You do not now believe him to h Dg ° f “ S public re P u tation. 
ability?— It is very hart forme to sav he was t ° f characte r and respect- 
six or seven years at the bar. What’ a gentTemi°™ g man . Th ? might have ten 
. ears, we all know. I know nothing against him f re P utatIon is > iu six or seven 
0 P ,St “ m ’ he wa s a man of whom I knew 

very 
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very little ; I had a very slight acquaintance with him ; but I know nothing what- 
ever against him. 

1143. There was a complaint against Mr. Casey, you state? — There was. 

1 1 44. It was stated that Mr. Casey had asked a person something about affida- 
vits ; was that the complaint? — Yes. 

1145. And that was stated to be "wrong? — Yes. 

1 1 46. Did not the assessor consider that it was right ? — In Mr. Casey ? 

1147. Yes? — So I understood. 

1148. And ultimately that was his opinion? — Yes. 

1149. That which he did before, then, about asking about the affidavit, was 
wrong? — Yes. 

1150. And afterwards he refused to do so again ; and the complaint was, that 
he afterwards refused to do so? — Yes, to put a similar question to another voter. 

1151. And that which was admitted to be right was refused? — Yes. 

1152. The charge made on behalf of Mr. Bunbury was not his refusing to put 
the question again, but asking it, in the first instance ? — The charge was, that he 
had done that for one which he would not do for the other. 

1153. There were two opposite things that he was said to have done?— Yes. 

1154. Were both of those things stated to be wrong? — No, only the sin of 
commission in the first instance, his putting the question at all. 

1155. That he had done that at first? — Yes. 

1156. And afterwards would not do it ; he only had that one opportunity of 
doing wrong ? — Yes. 

1157. And he did not do it any more ? — No. 

1158. Only in that one single instance ; you mean to say that he had only that 
one opportunity of doing wrong ? — Yes ; and then he was pulled up ; it was then 
brought before the assessor. 

1159. There were two opportunities, in the first instance j he asked, is not that 
so ? — He asked the question of Mr. Brewster. 

lido. And then the matter was brought before the assessor? — Yes, and he 
desired him not to do so again. 

1101. It was objected to him that he had done wrong in the first instance? — 
Yes. 

1162. And the assessor told him not to do so any more? — I did not hear of it 
any more. 

1163. Is it likely that you would hear of it any more ?— It is very likely I should. 

1164. Have you any doubt about it?— I have not any doubt about it. 

1165. Do not fence the questions, but answer them plainly? — I answered the 
questions very plainly, but I cannot give positive answers, as I have no grounds 
for them. 

1 166. As I understood you, the assessor admonished Mr. Casey not to do that 
which had been complained of again, and he did not do it again? — I did not hear 
of it again. 

1167. Should you have heard of it had he done it again? — I think that it is 
very likely that I should. 

1 16S. Do not you know that in order to see that there should be no incorrect- 
ness in future, that the sheriff went and sat in Casey’s booth?— Yes, so I have 
heard. 

1169. In fact, there was no further complaint of Mr. Casey, was there? — I do 
not recollect. 

1170. You would have heard if there was one?— Most likely I should* 
decidedly, in the assessor’s room. 

1171. And you were there to hear what took place, were you not? — Yes • 
most of the day I was in the assessor’s room. 

1172. 'That was your business, was it not?— Yes. 

. 11 7 3 ' Case y> as I understood you, admitted that he was wrong in ask- 
rng that question, and made some apology?— I do not think he admitted he was 
wrong. 



1174. But I understood that that was your impression ?— He stated something, 
do not recollect what, but I do not think it amounted to an admission that 
He was wrong. 

1175 - And he did not do so any more? — -No. 

ii*.Weretae not some gentlemen of the county who came forward on 
o i r. Casey, representing him as a person not likely to act wrong 
3 ° 7 ' 13 wilfully ?— 
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wilfully ? — I do not remember any thing of that land. I will tell you what I 
said : I was surprised to hear that Mr. Casey, who I knew was a man of good 
character, I was surprised that a complaint was made against him, and I was 
more surprised that he had not denied it. 

1177. The complaint having been made, and the thing having been done, he 
was admonished not to do so any more? — Yes. 

1178. Was Casey a man of good character? — I have heard him spoken well 
of ; he was a brewer in an adjoining town. 

1179. A man of respectable station in life? — I have never heard anythin® 
against him. 

1 1 80. He was a person of good repute, and you expressed your surprise at his 
doing any thing wrong? — Yes. 

1 1 81 . And the wrong he had done was asking this question about the affidavit ? 
— Yes ; that was not what we complained of, but having committed the error 
against us, that he would not measure out the same justice to both parties by 
asking the same question on their side. 

1182. And Mr. Walsh, I think, you say, decided to put it upon the ground 
that, as the second mode of conducting himself was right, he might be presumed 
to have discovered his error?— Yes. 

1183. And he admonished him not to do so anymore? — Yes. 

1184. I think you said something about a person who was asked whether such 
a thing was his affidavit ; a case was made against Mooney, and he said it was? 
— Yes, that it was the affidavit he intended to poll upon. 

118.5. Y T as not it insisted upon on his behalf; were there not, in fact, 
two affidavits with respect to that man; one of the year 1836 , and one of the 
year 1832 ? — I have no doubt the affidavit was offered which he registered in 
1832 . 



1186. And the one also in 1836 ? -The one in October 1836 was produced. 

1187. You were not in the booth when the thing took place? — No. 

1188. Was it not insisted on before the assessor, that he had been misled by 
the affidavit being held up at a distance, and asked what was his affidavit ? — No. 

1189. Do you mean to say you did not hear that take place? — I believe 
nothing of the kind took place ; I believe it was admitted that Mr. Reid, the 
deputy, had shown him the affidavit close enough to his eyes to read it. 

1190. In fact there were two affidavits ; one before six months, and one within 
six months? — I did not say there were two. 

1191. But were there two in existence? — I cannot say; I do not know the 
practice ot the clerk of the peace’s office, and he having the affidavits of the per- 
sons ordered to be struck off by the House of Commons, and I do not know 
whether he keeps them among the records of the countv or what he did with 
them. 

1192. But we have seep them all here?— Yes, if you have, there can be no 
doubt of it ; I never saw it, to my knowledge. 

1193. If he was registered twice there would be two affidavits, -would there 
not ? — There ought, in the course of things. 

1 194. And it was alleged that the affidavit was shown him, and he was asked 
whether that was his affidavit?— Yes, “ was this the affidavit he intended to poll 
upon V 



1 195. Do you mean to swear those are the very words he made use of?— I do 
not mean to swear so, because it may have been “ to vote,” or “ relied upon;” 
but I will swear it was to that effect. 

1 ^ that your affidavit?” — The impression conveyed to my mind 

was by Mr. Reid (I mean to give you the case as made out in the assessor’s'room), 
that it was conveyed clearly that that was the affidavit he intended to rely upon. 

. "97 •/VTl no , t the assessor decide upon the ground that it did not appear 
to him that the man s attention had not been called to the date of it ; and there- 

2 -™ ^ Sh °M d bC t0 rel >' u P° n the valid affidavit; was not that the 

ground. He never directed him to rely upon that. 

. Was Pf Uat the ground of the assessor's decision, that the party might 

have been misled, not having his attention called to the date?— He desired the 
deputy to draw Ins attention to the affidavit. 

1199. You say, Mr. Reid, the deputy, came up two or three times, and stated 
to the assessor there was no certificate or affidavit ?-Yes, he complained at least 



1200. The 
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1200. The assessor told him to go and administer the oath to those who were 
willing to take it? — Yes. 

1201. And you say there was no certificate or affidavit; are you sure they 
said neither certificate nor affidavit ? — In this case ? 

1 202. Yes ?— Those disfranchised men ; there was no affidavit produced for 
them ; there was no affidavit produced at the election for those men. 

1 203. Was not it alleged with respect to them that the affidavit was destroyed? 

■ — I never knew it. 

1204. Did not the clerk of the peace say they were destroyed ? — I never heard 
him say any thing of the kind. 

1205. Did you hear the affidavit asked for? — I really do not recollect. 

1206. Try and recollect, because the affidavit must have been a most material 
thing, and much wanted ? — I cannot recollect ; they were not produced, at any 

1207. Was not the clerk of the peace asked about them, and examined about 
them; he would be the person to have the custody of them, would he not?— 
1 es. I am not certain whether he was or was not asked about them ; verv likely 
he was asked about them ; it was very likely he was, but I have no distinct 
recollection about it. 

120S. Did not he say he had destroyed them?— I do not recollect any such 
assertion, and I do not think, from what I know of the clerk of the peace 
that they were destroyed, especially if you have had them here. 

1209. But he did not produce them there?— No. 

1210. He produced them here, but he did not produce them there* — I believe 
not. 

1211. Did not he give some reason for their non-production ? — I believe the 
clerk of the peace’s case was, that he relied upon the authority of the House of 
Commons, and stated that he was ordered to strike them off and take their 
affidavits out of the files, hut that he had destroyed them, I never heard the man 

1212. That he had taken them off the files?— Yes 

them' 3 ' And therefore ' vouId not P roduce th em?-i believe he did not produce 

Was “°‘ he asked produce them?— I do not recollect whether he was 
positively asked for them or not. I am sure Mr. Walsh asked him what had 
become of the affidavit. I suppose he had told them they had been taken off the 

i* 1 Th su PP ose , M 1 r - Walsk was content with that answer ? — I cannot tell 

no saH-hVd ° n 7V he “7? tki "S a y ou do not remember ?™£ou»e 
not satisfied with my first proposition, and I cannot speak as to what passed in 
the mind ot the clerk of the peace. I know the affidavits were nof pSced 
h Zl Cann0t glVe e " dence 0f what F-ing in the clerk of thf pS 

f! ’ 21 C But J0U ,iD0W tlllS was one of tIie most striking events in the whole elec 

Irk of the peaTe\mTthat m he 0 had r asking for the affid avit, and “he 

“ t0 Pr ° dUCe them - The >’ P", a Z tha? if th^ offiy to 



whe?eLvwem meml)erhim that a PP Ucatk >“ ?-I think he asked him 



affidavit was fodncld 7 “ WaS aU ™ ed S ° to d °> I ‘old you no 

struck offf-Of tfedirfranSermenT 11 reSPeCt *° ° f ttose men ttat were 

may have been donejSt I dfno't knowof • i™* kn °T ° f 3 ™ gle case ’ k 

franchised men polled from the affidavit marl ^ ^ wher ? 0ne of tiose dis - 
iy the House. I* ^ * 

understood. 011 “ 7 ** derk ° f the P eace deoIi “6d to produce the affidavit?— So I 



1223. Was 
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1223. Was there no discussion about his being obliged to produce tliem?- 
I do not recollect at this moment. 

1224. Cannot you give me an answer to that?— I do not recollect any thin®' 
more passing then, but I have a dim recollection of Mr. Walsh asking what had 
become of the affidavits, and that struck me he was asking more for information 
than any thing else, and it was then he got the answer about their being taken off 
the files ; and my recollection is, that he went no further into the inquiry about 
that. 

1225. Committee.] Did you say that the clerk of the peace refused to produce 
these affidavits upon being asked for them by Mr. Walsh ? — My recollection is 
this ; that Mr. Walsh said, “ where are the affidavits ?” Mr. Humfrey, the late 
clerk of the peace, said, “ in obedience to the order of the House of Commons 
I struck them off, and took them off the files nothing further was intended ; 
it was rather a question of information put by Mr. Walsh than any thing 
else. 

1226. Mr. Maule.] The man was subsequently polled from the register book? 
— John Mooney, of Macduff, did ; I take it to be so, and I understand it was 
him. 

1227. The register book, stating his name and description and freehold, and 
state of his certificate? — Yes, giving an outline ; that contained a scrape of ink 
over it, the words “ struck off by Committee.” 

1228. The assessor held, that that striking off did n&t disentitle the voter? 
— Yes. 

1229. Was there not a lengthened discussion? — There was a discussion upon 
that, and upon Coady’s vote, and another of the name of Wynne, and I 
argued it. 

1230. There was no want of discussion there ; the discussion was as long as 
the importance of it demanded ? — Yes. 

1231. All you had to urge was heard, I suppose? — Yes. 

1232. And attended to, as far as you can say? — It was heard upon those 
occasions. 

Re-examined by Mr. Austin. 

1 233. Now, as to this matter, you say the discussion took place on the vote of 
Coady and Wynne ? — Yes. 

1234. That was, as to the propriety of admitting to the poll those persons 
struck off by order of the House ? — Yes. 

1 235. Was any notice with respect to those persons framed before the election 
took place ? — Yes, I framed a notice. 

1236. Did you communicate that notice to the sheriff? — I did not communi- 
cate it to the sheriff, but it was to be served upon the parties as they came up to 
the poll. 

1237. To the voters? — Yes. 

1238. As they came up to the poll ? — Yes. 

1239. Did you see the order of The Speaker of the House of Commons?' 
— Yes. 

1 240. And the warrant ? — I saw the Report of the Select Committee, the order 
of The Speaker, and the letter from The Speaker’s secretary. 

1 241 . Where did you see them ? — I saw them in Mr. Humfrey’s hands. 

1 242. At what time ?— Upon the discussion ; I do not think I saw them before 
the election ; I saw them on the discussion of Edward Wynne’s vote, and 
tendered them in evidence. 

1 243. To whom ? — -To the assessor. 

1 244. Was the sheriff present upon that occasion ? — I am not sure whether 

he was then present, but when I served the sheriff with the report, he was then 
present. r 

IS4S- You afterwards served the sheriff with those documents ?— Yes; I 
served the assessor and the sheriff. 

1 246. In order to affect them formally with those notices ? — Yes ; and I told 
them what they were, and gave them copies of them ; I believe it was in to the 
assessor s that I gave it. 

P resen t?-Yes, when I served one of them; and I 
said, Mr. bheriff, I have served the assessor with one, and have explained to 
mi wn at it was. ’ r 

124S. Was 
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1248. Was this after more than one of these persons had polled? — It was 
after Wynne had polled ; I do not know of any others. 

1 249. Was it before the discussion upon Coady’s vote ? — I think it was. 

1250. After that discussion and the decision of the assessor, you considered it 
useless to discuss the matter further? — Yes. 

1251. You say that you had prepared notices of this description; had you 
done so before the election or not? — Yes. 

1252. Now, with respect to this other case, upon which you have been cross- 
examined by Mr. Maule, I will ask you, whether or not the charge made against 
the sheriff deputy — was there not a charge of partiality brought against him ? 
— Yes. 

1253. It was put distinctly upon those terms, the charge of partiality?— 
Mr. Woodroffe said, when he came into the room, I have a charge to make 
against him. 

1254. Was that the only charge? — There was some charge made against that 
man once or twice ; after that there was none. 

Mr. Maule objected to the question. 

1255. You say he had been previously complained of? — Yes, I understood so. 

1256. Were you present?— I do not recollect whether it was said, this is not 
the first or second complaint of Mr. Casey ; but what those complaints were I do 
not know, as I was not present. 

12,57. Was that stated when you were present? — Yes. 

1 258. Upon that occasion you say the charge preferred was a charge of partia- 
lity ; did not they make application then, on behalf of Mr. Bunbury, for his 
removal. Now, with respect to Mr. Walsh, you say you learnt the appointment 
of Mr. Walsh in the hall of the Four Courts ? — Yes. 

12.59. Was.it a special communication, or the buzz of the people there assem- 
bled ? — It was the buzz of the hall. 

1260. You have been asked about the character of Mr. Walsh; did it excite 
some surprise his appointment ? — Yes. 

1261. Was it known that Mr. Walsh was a member of the General Asso- 
ciation ? — 



Mr. Maule objected to the question. 

1262. Was it known at the bar that Mr. Walsh was a member of the General 
Association? It was generally believed that he was connected with it. 

12 J? 3 - You say there was a buzz in the hall about his appointment ?— Yes. 
1264 Mas it not part of the conversation that he was a member of the 
General Association : — Yes. 

1265. Y as that one ot the topics of conversation ? — 

Mr. Maule objected to the question. 

thal’isodatb?— 1 ^ ^ ^ ° f the conversati ™ tha ‘ he was a member of 
Air. Maule objected to the question. 

please ~ I STw'?? 8 ' not ™‘hstanding Mr. Maule’s objection, Mr. Hayes, if you 
Si f f I , p 1 thls . question, and request an answer, whether or not it was a 
Son ?- “ at ™ that **: Walsh was a member of the General ISo- 

Mr. Maule stated, that he must now seriously object to Mr Austin 

• memb?r of eS the q Se°rd SsstiatT’ ^ ”*“* ‘° ^ Walsh a 

Mr. Austin was heard in support of his right to put the question. 

Mr. Maule was heard in reply. 

qu^n“ t b e e;nT Ulted am ° nS *““*»> “ ^t the 

pleasefl XuUtonu“S “f “ Hayes, * Y™ 

of that conversation that Mr Walsh -S’ 681 ^ a ? swer ! whether or not it was part 
■ 307. ’ was a me mber of tile General Association ; 

M that 
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that was the question that I asked you just now ; will you be good enough to 
answer it ?— Yes, that he was a member of that association ; that he was con- 
nected with that association ; I have stated that I knew, from conversations I had 
with some friends of mine, to whom I spoke about it, and I heard that Mr. Walsh 
had been appointed assessor. 

1 269. Mr. Maule.] That you heard from some friends of yours ? — Yes, mem- 
bers of the bar. 

1270. Mr. Austin.] From common friends at the bar? — Yes. 

1271. Now, you have been asked as to whether Mr. Brewster had been con- 
sulted as to the appointment of Mr. Walsh ; was it known that Mr. Brewster was 
the confidential adviser of him also in the county of Carlow ? — Yes, it must have 
been known. 

1272. There could have been no doubt about it? — Not the least. 

1273. That he had been professionally engaged upon such occasions ? — Almost 
uniformly, I believe, at elections. 

1274. And he is a King!s counsel? — Yes. 

1275. Mr. Maule.] Are you a member of any association ?— Of any association? 

1276. Yes?— I do not recollect at present ; I believe I am a member of a club. 

1277. Any particular liberal club?— Indeed I do not know ; I am a member 
of the Friendly Brothers. 

1278. There is a little squeeze of politics in that club, I believe? — I do not 
know that there is ; all I know about it is, that none but Christians can belong 
to it ; but I know that the gentlemen in it are exceedingly liberal. 

1279. You do not admit Mahometans or Turks? — So I understand ; that is 
one of the ancient rules of the order. 



Examined by the Committee. 



12S0. You use the words in the course of your examination, “ that the clerk 
of the peace declined to produce the affidavit I want to understand you dis- 
tinctly ; do you mean to say, that he used any words expressing that he refused 
or declined to produce them, or do you merely mean to say, that that was the 
impression conveyed to your mind? — Yes ; that he did not produce them ; I do 
not mean to say that he absolutely refused to produce them, I have no recollection 
of his doing that ; but he said he took them out of the files, and he did not pro- 
duce them. 

1281. You have stated that complaints were made with regard to the conduct 
of Casey ; I do not quite understand you ; do you mean to say, that he said that 
before the sheriff, or was it part of his statement in the single case brought 
before the sheriff ?— In the single case. “ This is not the first or second com- 
plaint,” said Mr. Woodroffe, “I have made against Casey; and I have now a 
case of gross partiality to bring against Mr. Casey.” 

1282. And you were in the assessor’s room? — All the time of the election? 



1283. Yes? No; because I went through the booths and in the club-house; 
but 1 do not recollect, at present, any formal complaint but that, 
r 12 *H- ^ ere y° u present when any other complaint was made against Casey 
for partiality ; were you to argue the question ? — I am trying to tax my recollec- 
tion ; I do not remember distinctly any other. 

1285. Should you have been present, if any matter of complaint had been 
brought forward ; would it have been your duty ?— Decidedly ; if anv formal 
complaint was made, I presume I should have been sent for, even if I had been 
absent from the assessor’s room. 

1 286. Upon what day of the election was the complaint made ? [ The Witness 

ef erred to the voll-hook. 1 — Tb* ifl+b t , L 



2 subject of discussion? 



M “ ney ’ rf t-That was before Mr. Reid, the deputy, in 

1^ V 1 understa nd, voted ; this was the case in Carlow and 

in .Mullens, and the other occurred m Idrone West. 

,. n Lt 9 "' Ve= e TT 5 °! com P lain V against Casey arose out of some particular 
voter i es ; 1 do not recollect the name of the voter 

Mr. 
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Mr. William Elliott sworn, and examined by Mr. Austin. 

1291. WERE you engaged at the last election for the county of Carlow ? — 
Yes. 

1292. Had you been engaged at previous elections? — Yes. 

1293. Since' 1832, you told us before on another day? — Yes. 

1294. Are you acquainted with the general character of the persons who 
acted as deputies at those former elections ? — Perfectly. 

1295. Were they usually persons of respectability ? — Yes. 

1296. And intelligence and fitness for the office? — Yes ; as any that could be 
found in the county. 

1297. Were they all men of property ? — They were. 

129S. And men of station? — Yes. 

1299. Do you know who acted as deputy at the last election?— I do. 

1 300. What were their names ? — There was Mr. Casey — Patriot Casey, I think 
they call him — Robert Lawler, Mr. John Coffey and Mr. Reid. 

1301. Do you happen to know whether or not any of those four gentlemen 
were partisans, and if so, on which side?— I always considered Mr. Casey a 
partisan on Mr. Vigors’ side ; I did not know Mr. Casey ever much meddled 
in politics ; Mr. Lawler, I should say, was a decided one on Mr. Vigors’ side. 

1302. There are clubs in Carlow — clubs, what I call liberal clubs? — Yes. 

1303. Committee.} What has become of Mr. Reid; on what side was he? — 
He was on Mr. Bunbury’s -side. 

1304. By Mr. Austin.] Is there a liberal club in Carlow? — Yes, and to which, 

I believe, Mr. Fitzgerald was secretary. 

1305. I suppose you are not a member of that club? — I have not that 
honour. 

1306. Do you know whether any of the deputies were members of that 
club ? — No, I cannot take upon myself to say that. 

1307. Not being a member of it yourself? — I have not seen the list either. 
130S. Do you know Mr. Woodroffe?— Yes, I do; he was the gentleman 

acting as conducting agent for Mr. Bunbury at the last election. 

1309. Did you go with him to Mr. Vigors on that occasion? — I did, the day 
previous to the election. 

1310. For what purpose ? — Mr. Woodroffe being a stranger in our county, I 
went with him to introduce him to the different parties, and our business with 
Mr. \ igors was in order to be put in communication with his conducting 
agent. 

1311. Did you see Mr. Vigors on that occasion?— I did; we inquired, I 
forget first of all where, but we all retired to the liberal club for Mr. Vigors, 
and there we met him, in company with Mr. Fitzgerald and some other 
gentlemen. 

13 1 2-13. And there you saw Mr. Vigors? — Yes. 

-J3 14 ; Had the P art y of Mr. Vigors a committee?— I cannot say they were 
sitting in committee at the time. J y 

1315. Where were their head-quarters ?— In the liberal club. 

1310. And you saw Mr. Vigors there?— Yes. 

1317. Did Mr. Woodroffe or you communicate your interest?— We told him 
it was usual to be put in communication with the conducting agent. 

It is 318 ’ ^ that 3 gentleman wbom y° u know t0 be a secretary of this club?— 

1319- Do you know Mr. Fitzgerald ? — I do. 

1320. Does he five in Carlow?— He does. 

’j 2 / ’ What 18 hl8 stat i° n m life ; what business does he carry on ?— Upon mv 

word I cannot exactly define it of late years y upon my 

1322. What was he?— He had been a pawnbroker. 

’vT 0 ? Say - you ? annot define it of late years ?— No, I cannot • he got a 
“fe £ Smce the Bin passed, but I do noi know what na£e to 



^Tr™ r c^ f Sng erS u 0 p n th h0 WlSheS V e§is , ter on the liberal side; providing 
tharcase ’ “ d s ° * - that goes: that i/his 

M 2 >325- He 
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1325. He has been engaged in supervising the liberal registration since the 
Reform Bill? — Yes, and manager. 

1 326. Do you know whether he has entirely left the pawnbroking trade ?— Ye? 

1327. He now supervises the votes? — Yes. 

1328. And he is secretary to the club? — Yes. 

1329. Was he a supporter of Mr. Bunbury at the last election?— Yes, always 
the most staunch. 

1330. That was the gentleman, I understood you to say, who was mentioned to 
Mr. Vigors the day before the election as his consulting agent ? — Yes. 

1331. Do you know in what situation Mr. Fitzgerald acted during the 
election ? — He acted as the deputy sheriff for Mr. Keogh. 

1332. When did he first act as deputy sheriff for Mr. Keogh? — I think it 
was immediately after we left Mr. Vigors’ committee-room that we called upon 
Mr. Keogh. 

1333. The sheriff? — Yes. 

1334. Did you see him? — We did. 

J 335- Will you state what passed? — We called upon him for the purpose of 
knowing what arrangements he had made respecting booths, and said it was 
usual to consult the parties upon either side as to the arrangements of those 
booths, and he, in fact, referred us to Mr. Fitzgerald, as his deputy, to manage 
the booths ; and as he knew the localities of the court-house better than he 
did, Mr. Fitzgerald would go down in a little while and would show him the 
house. 



1336. He referred you to Mr. Fitzgerald as his deputy sheriff?— Yes, as his 
deputy sheriff. 

1337- You say he referred you to him as his deputy sheriff? — He did. 

J 33^- That you distinctly state ? — Yes, and we went down and he arranged 
the booths, some part. 

1339. Did you observe how and in what manner Mr. Fitzgerald acted during 
the rest of the election ?— Altogether as deputy sheriff to Mr. Keogh, sub- 
sheriff, as we call him. 

1340. Committee . ] In Ireland, I believe, they call him sub-sheriff, do they 
not ?— Sub-sheriff is the more usual word. He held the same situation Mr. 
Fitzgerald did. 



1341. Had he been sub-sheriff before the election ?— Mr. Keogh was sworn 
into office a very short time before the election, and up to that time no one 
acted as the sub-sheriff until the occasion of the election, when there was an 
absolute necessity for such a person. Mr. Fitzgerald was the person named as 
his sub-sheriff, and he acted so during the election, and I think some few days 
afterwards, until another gentleman was named. 

1342. By Mr. By sub-sheriff you mean the deputy sheriff? — Yes. 

1343. "You say he acted so during the election? — He did. 

1344. Did he happen to furnish you with a bill for the expenses of the elec- 
tion?— Yes, one part. I called subsequently after the election to pay Mr. Bun- 
bury s proportion of expenses. 

1 345- Upon whom did you call ? — On Mr. Fitzgerald. 

1346. As the sub-sheriff? — He was at that time out of office. 

1 347- He had been, then, superseded? — Yes. 

tJltn' f'tiT C ™ e y ° U I 311 ? pon h ™ ? ~ He ™s ‘he person who furnished 
the bill of the expenses of the election. 

1349- Had he previously furnished you with the bill of expenses ?— Yes. 
130°. In consequence of that you called upon him ?-Preciselv 
1351- Is that the bill? [ handing the Iffl.]— That is the bill 

Stoe ° f the ex P en9es I That is the 

14S’ htw! ltz f rald i~ Y ? : ? nd 1 have got the f ° r “• 

354. Is there a charge there for the assessor ? — There is. 
aurat 5 Mllin^W P 4n Ild8 ’ 1 S0e ’ attendin S the election ; for the three subse- 

q T«ii AuH t y ’ 1 Sm ? eaS> and 5 ' 0U P^ half of Yes, I did. 

' i-T other char ges ; half of the deputies ?— Yes. 

135/- Of which you also paid half? — I did. 

«or or the'dennfie%!! e v C011SUlt ! d W u tb J es P e F t to ‘he appointment of the asses- 
\fr Keoeh rJLwrfn I” ' a V° ‘I?? de Phties, there was a conversation with 
Mr. Keogh respecting them. W e objected to some of the gentlemen named. 



1359 ' 



What 
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1 35Q. What gentlemen had been named? — There was a Mr Wynne named, 
who afterwards, the sheriff told us, could not qualify, and then Mr. Lawler and 
Mr. Reid stood ; we set down Mr. Reid as a party favourable to Mr. Bunbury ; 
and the other was Mr. Lawler, who was on the other side. 

1300. Well, what happened then? — Then we claimed a right of turnabout, 
and choosing the other man ; and he spoke a good deal about it, and said that 
he would make up his mind upon the subject, and accordingly he appointed 
Mr. Casey and Mr. Coffey. 

136). Do you know the persons who were appointed as deputies personally ? 
— I do. 

1 302. Now, I have asked you as to your knowledge about persons who have 
formerly filled that station ; were those persons filling the same station in life as 
those who formerly served the office ?— No, they were not so respectable, I should 
say. 

1363. In your opinion, were they so proper? — I do not think they were the 
same persons of intelligence or education. 

1 364. Or upon whom you could place the same reliance ? — Their .partisanship 
might lead them perhaps to be carried away. 

1365. Do you know' Mr. French ? — Yes, I do ; I have seen him often ; I am not 
personally acquainted with him. 

1366. Was he seen at the election in Carlow ? — Yes. 

1367. Did he take an active part in that election? — He did, very. 

1368. In -what capacity did Mr. French act in that election? — Whenever I 
saw him — I principally confined myself to the booth to which I belonged, and 
therefore I cannot speak much to it — whenever I did see him, I saw him 
advocating and pressing forward every thing for Mr. Vigors. 

1369. Was he interfering in the election upon that side ? — He was. 

1370. Is he a solicitor? — He is, and I believe secretary to the Catholic 
Association, or some association. 

1371. The General Association ? — I do not know what the name of it is, 
whether Catholic or General Association ; I think it is the Justice-rent Association. 

1372. Mr. Maule .] The parliament in Dublin? — Yes. 

1373. He is secretary to that association? — He is. 

1374. Mr. Austin .] Were there any other persons present at that election 
from Dublin ? — Oh, there were a good many. 

1375. Inhabitants of Carlow? — No, they were Dublin men, and, as we 
considered them at the time, and I believe I have no reason to change my 
opinion, all members of that association. 

1376. Now, was it known in Carlow at the time the election took place, or 
believed in Carlow, that Mr. Walsh was a member of that association ?— Yes • 
there were Mr. Walsh, Mr. Tighe, Mr. French, and Mr. Collus ; he was a 
young barrister. There was a large bar from the association down. 

1377. How many barristers were there on the behalf of Mr. Bunbury ?— 
No one but Mr. Hayes. 

137S. There was a large bar, you say, from the association on behalf of the 
other candidate, is that so ? — Yes. 



1379. When did the poll close— upon what day of the election ?— ' There were 
four days’ polling, I think. 

1380. Do you remember the man who had been struck off by order of the 
booth 6 ? ° f Comm ° nS COmms U P t0 P oU at the election?— In my particular 

1381. Yes?— I do. 

?/p 2 ‘ y° u serve them with notices? — I did serve them with some 
T ten objections, and I was also serving them with a cautionary notice, which 
aim prevented from d0 “S Mr. Waist, but I did serve one or two of 



u- aS tte nature of tbe cautionary notice ?— Merely informir 
Co’mmol hi ^ !- ame was struck off by a Committee of the House 
qSed d Cautlonm S ±em from voting at the elections, not beii 

d W 5 i°S SerVe ° f * eSe “ 0ticeS at alI? - J did ode . md 1 thil 

il^ne a™ T oame dotm and said he would commit me if I persist, 

consider ft wasta J 1 bad serTed one 01 tw0 > and therefore I shoul 

consider rt was tantamount to serving all the others . 

M 3 1385. Up, 



Mr. William Elliott. 



6 May 1 837. 
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y[x. William Elliott. 1385. Upon what day did these warrant men chiefly poll, do yon recollect ?-. 

I think it was chiefly on the third day. I noted it in my hook. 

6 Way 1837. 1386. How many were there from Rathvilly, do you know ?— Fifteen, as well 

as I remember. 

1387. Did you object to them ? — Yes. 

1388. Did you object in writing ?— Yes, I sent up what we call objection 

slips to the deputy sheriff. J 

1389. And they were sent to the assessor’s room? — No; he put them on a 
file, and said he would not take any notice of them. 

1390. Committee.'] You said Mr. Casey was not a partisan? — Indeed, I have 
never considered him so myself. 



Cross-examined by Mr. Maule. 

1391. You remember former elections at Carlow?— I do. 

1 392. Did the sheriff, upon those occasions, appoint his own deputies ? Yes 

*393- Those whom in his discretion he thought fit? — Yes. 

1394- Did he appoint his own assessor ?— He did ; he consulted the parties 
as to the assessor generally, and when he found they did not agree upon one he 
chose one himself. 

13 , 95 ' .4 11 ? when the Y did not agree, he appointed one himself; do vou mean 
that lie did that sometimes, or did he do it in this instance, upon his own re- 
sponsibility ?— No, your question had reference to antecedent sheriffs generally 
and I answer generally. * ’ 

1396. Do you mean to say it is an invariable practice for the sheriff to appoint 
lus assessor without consulting the parties ? — I do not ; this was an exception. 

1397- In the election of 1835, was Mr. Vigors consulted about the choice of 
assessor ; how is your recollection on that point?— I always understood so. You 
will be good enough to recollect this, that I was in no wav concerned as con- 
ducting agent until the last election; therefore any thing I give in evidence, as 
to what has occurred previous to the last election, is only from report. 

1398. And you know nothing of it to your own knowledge ?— Nothin* per- 
sonally. 0 * 

-A 3 ? 9 ' -I S , u PP°r y° n are ? ot aware “f Mr. Vigors objecting strenuously to the 
assessor in lodo ? — 1 cannot say. 

. ‘I 00 , The las . t . e ' ect “ n ’ * understood you to say, was the only one vou 
know of personally ? — This is the only one. ^ 

mu'i 0 he ? deputy °f a poH-tootli must be a person holding a 50/. freehold, 
must he not ? — \ es, he must have a 50 l. freehold 

office were aI1 

poli^f ? ^Vne™ e L 1 L?df r Td t h““d WlW ^ n0t meddle “ 

■J 4 !!A Mr. Enid, you say, is a good strong Bunbnrv man ? — I do not think I 
said those words; he voted on that side oo not tlimk 

\f 0 i l S d °yt St L ad lI 0te I f ° r Bu uburv? He always votes on that side. 
1400. Anu Mr. Eawler votes on the other side ? — Always 

the questbn 6 ?— ^ shoulThope 2^* S °° d “ d ™ “ both sides of 

I £ t0 otherwise - 

der , e 4 dh, m A ^.arti , in a Str ° nSPart,San ° f notr-Yes, I const- 

booth, and^ha^n^eTC^ommrtunitv^i^oh^ 4 eriff ’ ,5' ou b ™g present in his 
greatest propriety during the election ^-Selid ^ ** Wlth the 

tionl’i'lt ™ Ur ““ ° f ‘ hat t0 at the end of the ** 

I c^ slranVimViSt it th T -ted with propriety r- 

other booths, as I was only at one ™ nothm = to 3a y “bout what occurred at 

you say, was secretary to tteSbTramub^-Ye.s ^ n<>t k ”° W J Mr ' Fitz S eraM ’ 

M'5- Yon are not a member of that club, I take for granted ?-No. 

1416. Is 
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1 4 id. Is there another liberal club opposed to that liberal club ?— No club that 
I am aware of; that is a news-room, and also a liberal club ; that is a political 
club on Reform principles or liberal principles. 

1417. There are persons who, being men of liberal principles, or persons ot 
decent character, members of it, setting principles aside? — Yes, all their party 
belong to it. . . , , 

141 S. Men of good character, as men of liberal principles can be, are there not 
th er e ? — As any in the county, but that is all. 

1419. I am not asking you to swear that they are good men generally, but 
only admiring their principles ; have you no Tory, or whatever else you call it ; 
have you no Conservative Club ? —No, none. 

1420. No Conservative Association ? — No. 

1421. No Friendly Brothers, no Christians; is there no sort of association in 
Carlow, no Friendly Brothers, or Orange or Purple?— Yes, but they are not for 
political purposes. 

1422. This is a liberal news-room ; is there no news-room in the other interest ; 
how do vou manage for your “ Standard” and “John Bull ? ” — There is another, 
but it is not confined to party. 

1422. In fact, a good many of the right sort of Conservatives being there? — 
Yes, a^good many of the Conservatives being there, but one possesses a class of 
subscribers more respectable than the other ; they take in the “Chronicle” and 
“Times.” 

1424. Mr. Austin.'] The “ Morning Chronicle ?” — Yes ; I saw Mr. Leeson, the 
captain of our police, a Roman Catholic gentleman ; he is a member of it. 

1425. Mr. Maule.] He is a sort of rare bird there. I thought you were all 
Christians ; but, however, with regard to Mr. Fitzgerald, you tell me he is the 
secretary of the Liberal Club, and you say he was formerly a pawnbroker ? — Yes, 
so I always understood. 

1420. Did you know him when he w T as carrying on that business? — I think I 
have seen him. 

1427. He is now a man living on his property, is he not, as far as you know ? — 
He must have property, of course; I mean, whatever he spends, I suppose, is his 
own. 

1428. That is a very good supposition ; he is a man who lives now in a par- 
ticularly respectable station?— Yes, I suppose he has a salary attached to his 
secretaryship. 

1429. A liberal salary, perhaps ? — A liberal salary, I suppose. 

1430. The former sheriffs, you say, appointed their own deputies on former 
occasions ? — Yes, they did. 

1431. And when there w r as a Tory sheriff, had not he a Tory deputy ? — They 

were persons in that interest ; I never knew one of them to have been brought up 
on a charge of incorrectness before the assessor. 1 

1432. You never knew any of them brought up before the assessor ; I am speaking 
of the reign of the Tory sheriffs ; you never knew they had deputies there of one 
way of thinking, and never brought up before the assessor of those sheriffs ; now, 
do you remember, in 1835 , one Samuel Horton being a deputy ? — I do. 

H 33 - Now, to borrow an expression from Mr. Hayes, was not he pulled up 
before the House of Commons for his conduct? — I do not know any thing of it • 

I almost think it is the first time I ever heard of it. 

H 34 - Y ou introduced that yourself, that no complaint was ever made before the 

assessor ; do not you know that Mr. Horton was charged with gross partiality ? I 

do not know it, I am sure he is incapable of it. , 

H 35 - Whether he was pulled up before a Committee of the House of Commons 
you do not know ? — I do not. 

n ' 436 ' °° ” t I™ know, Mr. Elliott, in the year 1835 , the election was set aside 
on account of the delays occasioned by the deputy sheriff? — No. 

1437 - Whether from delays or otherwise?— It was, as I understood— 

Mr. Thesiger objected to the question being answered. 

— Yef ; K 1 eogh ^ as Swo ™ int0 office very shortly before the election? 

Butler f d }S ° nly ; the wnt had been received by the former sheriff, Mr, 

issued ^ and 6 r-rn ° Ut ° f and Mn Keo S h came m» after the writ had been 
issued, and, of course, made his arrangements hastily ?— Yes. 

M 4 1440. Was 



Mr. William Elliott. 



6 May 1837. 
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q2 minutes of evidence taken before the 

’.lr.lt'i'liam Elliott. 1440. Was Mr. Keogh acquainted with the county, or had he been abroad a 

rrood deal ?— He had been a good deal abroad. 

S.May 1S37. 0 144 i. For the last 10 or 12 years, I believe?— Yes. 

1 44c. Before Mr. Keogh’s time, before he became the sheriff, you had not what 
vou call a liberal sheriff for some years f— Yes, there were liberal sheriffs. 

' 1443. I mean, gentlemen of that party, the same as the Liberal Club ?— No, not 
of that party. 

1444. They were of the opposite party ?— Yes. 

1445. Mr. Keogh was the first liberal sheriff there had been there for a good 
while, was he not— in the sense I mean, liberal in politics ? — Yes, in that sense. 

1446. I mean, liberal in politics ? — Yes. 

1 447- S. And Mr. Fitzgerald you were referred to as a person understanding the 
localities ?— Yes, by the sheriff. 

144Q. Understanding the localities ? — les, of the court-house. 

1450. Which Mr. Keogh, the principal sheriff, did not understand; is that 
go ■? — jyXi\ Keogh was not so well acquainted with the localities. 

14,71. Mr. Keogh was obliged to go at a short warning, and it was therefore 
necessary for him to get some one who could act competently for him as his sub- 
sheriff; "is not that so ? — I understand he could have had the same gentleman 
he now has ; but it was thought convenient to let him have the advantage of the 
money I paid. 

1452. It was necessary for him at a short warning to get some one to act at 
the eiection ?— He was there in the office long enough for that. 

1453. How long?— A week after the issuing of the writ. 

1454. Do you not know that Mr. Keogh took a good deal of trouble to get a 
person who was properly competent ?— I understand he did, but not to give any- 
thing in the way of payment, and, therefore, he was making his bargain with 
whom he could. 

1455. He wanted not to give any payment himself, but to do it upon the footing 
we do in England ? — Perhaps the principal reason of that difficulty was in con- 
sequence of his allowing the emoluments of the election to go to Mr. Fitzgerald, 
taking so much from the office. 

1456. You found that Mr. Fitzgerald, in fact, did understand the localities?— 
He could not but have known them. 

1457. And you made satisfactory arrangements with him ?— We made arrange- 
ments. 

1458. Which were satisfactory, were they not? — No; I do not think they 
were satisfactory. 

1439. Did vou object ? — We did. 

1460. Now", what was your objection ?— The sheriff retained for himself two 
rooms, which he said were for qualifying the Roman Catholic voters ; these two 
rooms, he gave us a promise, should be kept for that purpose, and not given up 
to Mr. Vigors’ interest ; well, we had not commenced more than a few hours 
before they were opened to Mr. Vigors’ friends only ; that was the principal 
passage to the two court-houses. 

1461. Was that an arrangement that took place after you had arranged with 
Mr. Fitzgerald? — We first of all arranged the booths.. 

1462. And that arrangement was made with Mr. Fitzgerald? — Yes; each 
party took a side as an entrance to the booth. 

1463. Was that arrangement made by agreement between yourselves ?— I 
believe the assessor tossed, or Mr. Sheriff ; I do not know now which it was. 

1464. Did they toss fair ? — Yes. 

1465. There was no unfairness in that ; you did not complain of any unfairness 
in the toss ; did you win the toss? — We did ; but we did not get what we asked for. 

1466. What was it you tossed for, choice of side? — Choice of entrance to 
the booth or tally-room, as we call it. 

1467. And though you won the toss, they got the choice, is that so? — No; 
the sheriff took it, and he said he would keep it exclusively for himself ; and 
after the first few hours we found it in possession of the opposite party. 

1468. Did you make a complaint about that? — We spoke about it, but it was 
of no use. 

1469. You did not think it was a matter worth having? — If we thought 
speaking would have got it, we would have spoken well. 

1470. Did 
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1470. Did not you get the grand jury-room for your men?— The grand jury- 
room was the polling-booth or court. 

1471 . Is not there a room off the grand jury-room ?— There is. 

1472. What was done with that room?— We had that as a tally-room. 

1 473. Was not the choice for the tally-room ?— Yes. 

1474. Did you choose that room?— Yes, we did; but why? because the 
sheriff took the one we would have taken otherwise, which he afterwards gave 
up to Mr. Vigors. 

1475. As a tally-room for him?— Yes; and he promised he would not give 
it up ; that he would keep it all through to himself. 

1476. Was that the only tally-room Mr. Vigors had ?— No. 

1477. How many had you ? — One to each booth. 

1478. Each party had one tally-room to each booth ?— Yes. 

1479. Now you say you tossed up upon this occasion, when Mr. Keogh was 
sheriff, for choice of tally-rooms, and you won the toss, and got the one you 
chose ; is that so ? — We got a tally-room, but not the tally-room. 

1480. In the good old times, before Mr. Keogh’s time, in the time of former 
sheriffs, did they fall short in their number of tally-rooms ? — I know nothing 
whatever about that. 

[The Witness withdrew .] 



Mr. Joseph M. Read sworn. 



Examined by Mr. Austin. 

1481. WERE you one of the deputies in the poll-booth of the last election for 
the county of Carlow for Idrone East ? — I am not quite positive with respect to 
the barony, but 1 was one of the deputies ; I think it was Idrone West and 
Forth. 



inn. 

1482. Do you remember persons tendering themselves to be polled who had 
been struck off by order of the warrant of The Speaker? — I do. 

1483. Were objections made to them ? — There were objections made to them. 

1484. Were they sent to the assessor ?— They •were. 

148,5. Were you present at any time when the assessor adjudicated upon any 
of them ? — I was. 

1486. Was any observation made to the assessor at the time of the adjudica- 
tion about the identity oath ; do you know' what it is ? — Perfectly. 

1487. Were any observations made about that oath of identity ? — I made an 
observation. 

1488. What observation did you make to him about that oath?— I made an 
observation to him, that I found it rather a difficult matter to mention, or to 
pve the man liis oath, alluding to a certain document, which document was not 
forthcoming ; but the oath will'be this : “ I do swear that I am the same whose 
name appears upon this book or affidavit ;” and I thought it singular unless I 
produced one or the other, that the man would think it so ridiculous that I 
should tender him the oath without having the one or the other. 

“„ I swear th *t 1 am the same person as appears upon this paper now 
^nonsensical 6 ^ Wnte d0WD ' 88 such registered voter or voters?”— I thought 
1 49 °- And you made that objection to the assessor ? — I did 

prX'aE ftU* ^ had detemined aU ° W th0Se votes ^ q™te 

tJ, 4 92, 11 ™ ratIl er ‘hen during the discussion ?— It was rather during the 

thattime? 0 T niad*™ 11201 the T“ the TOter ‘hat was under discussion at 
.A t , ! ld ? a raeraorandum of the name of that voter 

case 4 ^^n k gdlS™Z™S t “ d e State * ™^triek Curran’s 

nren^as’SrsZZr Pat ™ k Curran was one of those 

!lo- ■w!'°r el t e ^ 1 think it .was John Coady, of Feemore. 

I could not aHn ,°nf.° ZthToia y Zj°U k I S* 1 ' res I ,ect the oath?— I told him 
he told me that I should 1, ’ , . there was a difficulty in so doing ; but 

3™ d haVC adnu ^ te red the oath without having Mentioned 

N certificate 
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Mr J M. Brad, certificate or affidavit ; I said, if I did so, I should subject myself to their just 
' reprehension ; and I said, you would think me a blockhead, or words to that 

6 May 1837. effect. 

1498. Did he make any further observation to you ? — He said, “ I am not to 
sit here to discuss points of law with you ; you will go to your booth and do 
your duty.” 

1499. Did he give you any further directions about the oath? — He said, “ Go 
down and administer without the words certificate or affidavit.” 

1 500. To what class of voters w r as he alluding, when he told you that the 
oath should be administered, omitting those words? — To those men who were not 
allowed to produce their certificates or affidavits. 

1501. You say he told you to omit the words “ certificate or affidavit ;” did he 
suggest any other words instead 1 — I do not recollect that he did ; I do not 
remember his telling me to do so. 

1502. What oath was administered to them upon polling? — “I, A. B. do 
swear that I am the same whose name appears in the clerk of the peace’s book 
now produced,” or words to that effect ; there was some large book by him : 
“ I swear that I am the same whose name appears in the clerk of the peace’s 
book now produced ; that my qualification still continues, and that I have not 
voted before at this election.” 

1503. And w T ere they so sworn ? — They were. 

1504. You say the clerk of the peace’s book; w r as it a book of that large 
description ? — Yes ; there was one for each barony ; they were handed to me 
from the deputy clerk of the peace. 

1505. Did you observe the mode in which they were sworn? — I did; I had 
been deputy some time before, and I knew the booths right well. 

1506. Did you observe that the entry upon which they were sworn was 
obliterated ?— It was obliterated ; it was expunged. 

1 507. Was there any memorandum written against the entry ?— I think it was 
erased or expunged by order of the House of Commons. 

150S. Struck out ? — Struck out ; that was the word. 

1 509. It was upon the production of that document, and the administering the 
oath you have described, that those persons were admitted to poll ? — They were 
admitted to take the identity oath and substitute another oath, and then they 
polled. 

1510. What was the other oath? — Relative to taking a bribe. 

1511. And then they polled ? — Yes. 



Cross-examined by Mr. Maule. 

bd 1 p* 'iou say the men were not allowed to produce their certificates or 
affidavits ? — I said so. 

1513. How do you mean ; that they were not allowed to produce their certifi- 
cates or affidavits i -When the country people were feeling in their pockets, 
there was a cry got up directly among them, saying, “ Keep it quiet, keep it 

1514. Those people saying keep it quiet ; do not you know that the clerk of 

the peace was called upon to produce the old, and refused to do so ’—There were 
affidavits produced, but whether they were old or new, it was not my business to 
examine, unless they were handed up to me, as president of that court, for my 
inspection. ’ 

i|i 5 - Independently of your being the president of that court, and without 
r t0 Judlclal Pledge, do not you know that the clerk of the 
peace has been called upon to produce the affidavits, in respect of which they 

*T- fi %«? te r red m l 832 ' tat “*“ d t0 d ° 80 ? -TIto clerk of the peace f 
J? , n r a ?, not , ™ are that he refased to <to ™y Such thing. 

declined? Ido not think he did ; I am sure he did not ; I am sure 
he produced every document when called upon to do so 
1518. Do you know Mr. Elliott ?_P er fectly well. 

1 5 1 9 - And Mr. Hayes? — I have seen him, I know 

* heth f *5® -L derk ; of the declined to produce 

woXt aW^ 1 T er '"j tha * he 1 thiDk the clerk of the peace 
would be abote such a thing ; and more particularly, he is my nephew, and I am 

quite 
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quite sensible that he would not do any such thine, and would not secrete any Mr. J. M Ho, I 
document that was necessary for the public administration of justice. . 

" ere f n i; t the old affidavits of 1832 this man being struck off bv order 6 Ma, 1S37. 

ot tne House ol Commons ; you are aware of that ?— Y es “ 

knowledge'of that'" had reSiStere<1 “ ‘® 32 J “* 3 ’° U aware of that? - 1 have “ 

w 523 TV =Are y0U not J a T "' are that tha ^davits of 1832 were looked for and sought 
for ?— Upon ray word I never heard it, and know nothin^ about it S 

dld n0 ‘ co ” e , ™tlnn your knowledge ?-T°hat was an affair between 
the agent, the assessor and the clerk of the peace. 

n 23 ' S°J° U reme ™ be J one Michael Kealy coming up to vote in your barony? 

—It would be impossible for me to recollect the name of every voter. 

’ 3 u' ,5 e 1S , ¥ lchael of Au gheroghoo f — I am a stranger in Carlow 

only lately retold™ “ * ! ° r 1 ^ be “ many yearS abroad ’ and have 

Zgtreghlm ^ ^ “° st 

kn™whote™te e dfor andTOted ^ ^ ViS ° rS ' did not he ^th, I do not 
1529. This is your poll-book ? — Yes. 

1 530- He voted for Vigors f— It appears by that book he did. 

,. ’ S3 A'- e , j wa ? ?? ol^ection, was there not, by Mr. Bunbury’s agent, that 

his certificate was dated 19th October 1830?— Yes. ‘ 

1J32. And he was disallowed and struck off, was not that so ?— He was ■ it 
appears by that book lie was struck off. ‘ 

‘ 333 ' P’fu b00k is a convincing P ro “ f that there must have been an objection 
precisely 10 ^ aaSeSSOr ’ tbat ob J ectlon allowed, and the voter struck off?— Yes, 

dJlria 4 '. 33as , no , t he a produced the register of 1836, and afterwards 

desired to go back upon his affidavit of 1832?— I am not acquainted with the 
particulars, only that the man s name went up and came down rejected. 

’535- -And this voter had been disfranchised by order of the House of Com- 
mons ; and further, that the affidavit of the voter was within six months ? Yes. 

Re-examined by Mr. Austin. 

himself to^vote ?— It ^as" 5 *° " # " Si Up011 MichaeI Keal y ^ring 

andfoto h ffla bee u disfra “ hised b Y order of the House of Commons ; 

ana further, that the affidavit was within six months ? — Yes 
1530. And the vote was disallowed ? — Y'es. 

1 539- TTiat was on the second dav ? — Y'es, it was. 

The 5 otheA°ot Stat f.f f f hel : v ? te rs came up who' polled upon the register ?- 
Anr 1 h A ■ ° f a des cnption ; they then, as I said before, were ™wiUin°- 
to produce their certificates or affidavits. ° 

if let 41 And tbey " ° Uld n0t produce th ™' certificates or affidavits ?— They would, 

154 2 - But they did not ? — No. 

^543. They were polled from the registry- f-From the clerk of the peace's 

day 544 ’ Up ° n the thM day ? ~ A S°° d de al of that polling went on, on that 

1545- And the same upon the fourth?— I think a few upon the fourth ■ thev 
; gan to run out a little towards the last. 5 ^ 

<540. Was there any other person besides those men who voted noon the 
r^stry-book and not upon the affidavit ?-Wl,en a man tendered his vote if te 

I83S?"' r^i d “ man} of those cases "ere the dates of registry previous to thevear 
HS5 ?-If they were not polled within the prescribed time, noFaS 

K^n-'i^k wLAA'Te cas f es ( ?'' here the v oters were aUowed to poll from the 
re^tq-book, *a* the date of the registry 1835 ?-I do not understand the 

N 2 question j 
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6 minutes of evidence taken before the 

question ; yet Mr. Made stated, that it might betaken as admitted and examined 
by the Committee. 

1548*. You say you have been often before a deputy i — 1 es. 

I54Q. What times were those?— The year previous to this election; a year 
and a few months ; eight or nine months between each ; probably it may have 
been a vear. 

1550. In the first election that yon were deputy, who were the deputy sheriffs ? 

Xta first election that I was deputy at, there was a Mr. Simon Clark and Samuel 

Horton too, and Mr. Feltis, and I was the fourth. 

1551. And who were they at the second election ? — I think, then, Mr. Horton 
would not be pestered with it 5 then there was some other gentleman appointed 
to it, but I do not recollect his name. 

1552. Do you know those gentlemen personally?— Yes, I do. 

1 . 553 - Take Mr. Simon Clark first; what were his politics ?— One of the 
right sort. 

1554 - Was Mr. Horton one of the right sort, as you call it?— Yes. 

1555. And Mr. Feltis, was he of the right or wrong sort?— He was one of 
the right sort too, I believe. 

1556. Do you know whether they were -what are called Orangemen ?— I do 
not know. 

! 557 - With regard to Simon Clark, he was upon the second election as 
deputy, was not he ? — Yes. 

1558. And Mr. Feltis ?— Yes. 

1559. You do not remember the fourth? — No. 

1560. Do you know whether he was of the right or wrong sort? — If I heard 
his name, I could tell. 

1561. Mr. Maule.] Was it James Smith?— No. 

1 562. Committee.'] Do you remember the assessor at the former election ?— 
Yes. 

1 ^63. Who was he ? — The first man was Mr. Toombe ; I remember him per- 
fectly well. 

1 564. Do you remember the second ? — I think the second was Mr. Hatchell. 

1 565. Do you know any thing of their politics ? — I could not well judge, I am 
rather a stranger in Ireland altogether ; although I am a native of the country, 

I have been 20 years in a foreign land. 

1 566. "Who were the sheriffs in those two years ? — The first one was Mr. John 

Watson, of B . 

1567. Was he one of the right sort?— I think he was. 

1568. And who was the sub-sheriff? — The sub-sheriff was Mr. Henry Butler. 

1 569. Was he of the right sort ? — I think he dealt fairly between both parties, 
but I do not think he is of the right sort. 

1570. He was not one of the right sort ? — He was a very good man, and a very- 
good fellow. 

1571. "What do you mean by calling these people the right sort? — I mean a 
man who considers the institutions of his country' the most material part of his 
catechism. 

1572. Does being of the right sort mean that he is an Orangeman ? — No. 

1573. Is tills the first election that there was any of the wrong sort ; it is a 
plain question, therefore you will give it a plain answer? — Will you be good 
enough to repeat the question ? 

1574. Before this last election were there any of the wrong sort? — There have 
been a great many elections before my time. This is the first within my time ; 
there have been many who I denominate of the right sort. 

1575. Are you aware of any of the gentlemen that you have named belonging 
to any particular liberal club ? — I do not think they do ; and I think Mr. Toombe 
was a very' proper man, and Mr. Hatchell too. 

1 576. Mr. Maule.] Is Mr. Toombe a nephew' of Chief Baron Joy ? — 

Mr. Thesiger objected to Mr. Maule asking the question. 

Mr. 
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Mr. Thomas Cruufofd Batter sworn. 

Examined by Mr. Austin. 

1577 - WERE you the agent for Mr. Bunburv at the last election ?— Yes 
I was. * * 

1578. In the Idrone West barony? — I was. 

157P Do you recollect one William Brennan and John Coadv coming up to 
poll? — J.do. v c r 

1580. And other voters of that description ?— Yes. 

1 ,5 S 1 . Do you remember Mr. Read putting the identity oath to them ?— Yes. 

15S2. In consequence of what circumstance?— In consequence of the circum- 
stance of the persons polling having no certificate or affidavit. 

1.583. In consequence of what, do you say— because they had no certificate or 
affidavit?— Yes, because they had no certificate or affidavit ; that was what gave 
rise to it first. & 

1584. Now, did you observe in what form the oath was put to them?— In one 
of those cases the person swore, “ I am A.B., the same person who appears in 
this erased entry (or, obliterated entry, I think was the word) “ in the clerk of 
the peace’s book.” 

15S5. “ And that is my qualification ?"— “ And that mv qualification, as therein 
expressed, still continues.” It is the usual identity oath. ‘ 

if, 86. Only altering it as circumstances required ?— Saying obliterated entrv 
* as appears upon the obliterated entry.” ’ * * 

1 587. And they admitted the vote upon the oath so administered ?— Y’es. 

15SS. Objections were taken and sent up to the assessor ?—Y r es, it was upon 
the first objection being taken that we all went up to the assessor's room where 
it was argued. ’ 

1589. Do you recollect Michael Kealy coming up to vote ? Yes. 

1590. Do you rememberwhat day he came up to vote ; was it the second day' 

— I think it was. J * 

1591. On the second day of the election ; not the first dav’s polling— I think 

it was the second day. ' 

1592. Did you send up an objection to him?— I did. 

' 593 - Look at this; is this the objection sent up? [handing it to Iritness.] That 

1594. Was it allowed or disallowed ?- Allowed. 

159.-;. His vote, I mean; was it allowed or disallowed '—Disallowed, I believe. 

1596. The objection was allowed and the vote disallowed ? Yes. 

1 . 597 - Do you recollect Dennis Whelan and John Mooney tendering them- 
selves to vote tor Mr. Y Igors ?— Yes. 0 

1595. Monday, was not it?— Yes, on the third dav, Dennis Whelan. 

1 599 - And that is on the third day also ?— On the' third day 

daM? 3 th Kef did th6 - V Seet ‘° be P °“ ? - Fr0 " affidarit 

1601. Both of them? — Yes. 

1836 ?— ylf that after Michael Kealy bad been disallowed on ‘he re-registry of 
—I did Did " 5 00 ° b '’ eCt t0 melan and Moone )’ Poking upon such an affidavit ? 

1604. YY hat was the decision of the assessor upon that subject ? — They were 
allowed ; the votes were allowed. ' 

J, hat we / e - the Y fo^od to poll ? — As I first mentioned, by 
faking the affidavit ; the identity oath mentioning that I am the same so-and- 
so upon the certificate, only altering it by saying, <• I am the same that appears 
upon the obliterated entry. 

1606 YY'ere they- allowed to withdraw from the affidavit, and poll upon the 
registry ? — 1 es, and so ordered to he done. r ^ 

1607. That was after Hugh Nowlan’s vote had been decided upon, or was it 
More ; do you know whether it was after or before ?— No. 

1608. Y'ou cannot speak to that ?— No. 
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Cross-examined by Mr. Maule. 

Mr. T. C. Butler- 1609. WHEN was it Mooney polled?— I think John Mooney polled on the 

6 May 1837. ''"Jg ^ You were the agent for Mr. Bunbury in the Idrone West booth?— 

You say that Mooney and Wlielan polled on the old registry of 
j§32? No ; John Mooney polled from his affidavit, dated the 19 th October 1836 , 

on the third day. , , ,, . . . . ... 

1612 Are you sure of that? — Yes ; John Mooney, ot Macduff. 

1613' And Whelan did the same thing, I think you say ?— He polled on the 
same day, polling from the erased entry of the clerk of the peace’s book, 
although' he appeared to be registered in 1836 . 

1614. He also appeared to be registered in 1836 ?— He produced the affidavit, 

and he was just polling. .. „ , ,. .. 

1615. And then withdrew that?— No; he polled; my objection was, lie 

polled upon it. In point of fact, he polled twice ; he first polled upon the 
affidavit and the erased entry. * 

1616. By polling, you mean to swear that his name was taken down? — Unly 

011 1 6 1 7 . And it was taken down as polling upon the certificate of 1836 ?— Upon 

the affidavit. . _ , 

1618. Taken down in the poll-book?— I do not know how it was taken 

^1619. What you have there is a memorandum-book of your own?— It is niv 
own check-book. 

1620. That is a private book you alone had access to?— xes. 

1621. Kept for the use of your employer ?- Yes. 

1622. For vour private information ? — Yes. 

1623. What you put down was your own construction of what took place ?- 
It was the fact. I put no constructions, but merely the facts. 

1624. Just read what vou took down?— “ Objection being disfranchised, also 
not producing his certificate, and no affidavit being filed, and polling from an 
erased entry in the clerk of the peace’s book in 1832 , though he appeared to be 
re-registered in 1836 . Too late.” 

1625. That is the statement you wrote down?— Yes. 

1626. Was that the objection [handing paper] that you took? — les. 

1627. Did vou object verbally ? — Yes, I did. 

1628. Did you not object in 'this form, that “Voter being disfranchised by 
order of the* Committee of the House of Commons, and further, that no 
certificate from which voter could be polled was produced, and further polling 
from an entry in the clerk of the peace’s book, although some being erased, 
and consequently the oath of identity could not have been properly taken by 
voter, as no document was produced, and further voter’s names appearing m 
the same book as having been re-registered in October 1836 , and consequently 
too late.” That was the objection that you took, w'as not it?— I think that is 
in substance the same as my own private memorandum. 

1629. That statement wrent up to the assessor, and you took the proper steps 
to have it argued before the assessor? — I gave it to the deputy sheriff, who sent 
them up ; but, after two or three cases w r ere decided, he did not send up any 
more. 

1630. This was argued upon principle? — Yes. 

1631. Argued upon by both sides, and decided upon by the assessor?— 
Yes. 

1632. Did you take no objection but fair and proper objections, in your own 
judgment ; how is that ; or did you take any frivolous or vexatious objections ?— 
I do not know that I did ; there may be one that may be considered so. 

1633. Was that the objection in which you saw no reason to doubt its correct- 
ness, and he was a damned fool for giving it?— I did not say damned, but a great 
fool ; I should be very sorry to damn any body. 

1034. Did you take an objection that the man was a great fool for giving bis 
vote? — Yes. 

163.-,. That was father a frivolous and vexatious objection, was not it ? — I d° 
not think it is. 

1636. Frivolous 
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1630. Frivolous, at any rate ?— No. ^ r 

1637. Are you an attorney ? -I am. “ r ‘ ‘ 

163S. You being an attorney, do you mean to say that you considered your- 65% 
sell as not taking a frivolous objection upon such a ground a's that ?— Let me see 
the book. [7 he hook was handed to the Witness.] 

1639. Did you not take such an objection I— I recollect taking the objection. 

1040. V erbally, in tile assessor’s room ?— No, I wrote it down. 

lfi 4i • Did you send it up to the assessor to be argued ?— No. 

164m Did you give it to the deputy sheriff?— No, nor did I intend it to be 
seen ; it was found two days after the election, near the place where I sat. 

1643. Did you consider that as a serious objection ?- If I had sent it up in a 

serious manner, I should consider you said it was perfectly right in savin'* it was 
frivolous. ’ • “ 

1 644. Were you not called to order and reproved by the assessor for sendin» 
up to him frivolous objections ? — No, not for that one. 

1 645. Was there any objection to a clergyman of the county that he was non 
compos mentis? — Yes. 

1C46. A gentleman who serves the cure of the parish adjoining ?— Yes. 

1647- A Protestant clergyman?— Yes, and a very long and intimate friend of 
my own. 

1648. And you sent up an objection that he was non cojnpos mentis ?— Yes, 
and I was ready to prove it, if the assessor would have consulted with me, 

1O49. This is a gentleman who serves the office of curate in the parish, and 
you associated with him ? — Do not misunderstand me ; the gentleman had been 
so before, and that was my reason for mentioning it ; he had been several months 
confined with a strait waistcoat. 

1650. How long ago ? — Four or five years as:o. 

i 6.5>- Confined in some strait waistcoat for the brain fever or insanity?— 

It was not a brain fever, but insanity. 

Hi.52. Since that time he has been serving his cure in the neighbouring parish? 

1653. is a connexion of your own ? — Yes. 

1 65 4. W as he at the time at large, serving his cure, and movins: in society ? — 

He was. 

1655. And you were ready then to prove, upon vour oath, that he was insane 
at the time of the election ? — Yes. 

1 656. And you mean to say, that you were ready to prove, four or five years 
ago, that he was confined for some few months ? — Yes. 

1657. He being of sound mind at the election ?— I do not know. 

1658. Do you know anything to the contrary? — Only from his curious 
writings. 

3959- Were those writings in favour of Mr. Vigors; are those the curious 
writings ?— The first letter that he wrote upon this^subject appeared before his 
voting, and is a very extraordinary production, and, knowing his fatuity, I thought 
that his malady had returned. 

1660. And you were ready to go before the assessor and swear to the case you 
have described to the Committee ? — I have nothing to say to it. 

1661. Did you consider that as a serious objection?— I did, and I did at the 
time. 



Re-examined by Mr. Austin. 

1662. You say your suspicions had been roused in consequence of what you 
formerly knew ? — Yes. 

Mr. Maule stated he bad said no such thing, as his suspicions being 
roused. 

1663. Well, you had been formerly acquainted with the malady of this gentle- 
man? — Yes. 

1 664. Do I understand you to say that you had noticed some things which 
had been promulgated by this gentleman previous to the election V— Yes. 

1665. Did they arouse a suspicion in your mind? — A very strong one. 

166C. Were they, in your opinion, of a nature to justify those suspicions ?— I 

thought so. 

3° 7 * n 4 1667. And 



Butler. 



lS 37- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Mr. T. C. Butler. 



6 May 1837. 



Mr.//. Malcomson. 



10 o MINUTES OF EVIDENCE TAKEN BEFORE THE 

1 667. And it was upon that impression, produced upon your mind from them, 

that you made that objection? Yes. ,. 

1668. You have been asked as to whether you did not object to some voter 
or other, that he was a fool for voting in the way he had ; what do I understand 
you to say about that, was it a joke ?— It was a complete joke, and I showed it 
to my opponent at the time, and said, “ Look at that objection.” 

3 669. You showed it to your opponent in that form ?— Indeed, I did. 

1670. As a joke, and then you threw it away ' Yes, and my opponent wrote 

a good many curious objections too. 

1671. And those objections, as soon as they had served their purpose of raising 
a laugh, were thrown away ? — Yes. 

3672. And some one did you the favour of picking it up the next day ?— Yes. 

1673. And the whole affair was a joke? — Completely so. 

1674. Committee.] That paper never went before the assessor as an objection? 
—No. 

1675. Not the one about the fool ? — No. 



Mr. Henry Malcomson sworn. 

Examined by Mr. Austin. 

1 676. DO you live at Carlow ? — I do. 

1 677. Do you remember the last election ? —Yes, I do. 

3678. Do you remember Mr. Keogh, the sheriff, being there? — Yes. 

1679. And Mr. Walsh, the assessor ? — Yes ; I remember both of them. 

1680. Do you remember the termination of the election and the parties 
leaving the town ? — I do. 

3 68 f. Did you happen to see Mr. Walsh leave the town? — I did, the day 
after. 

1682. In what way did he leave the town? — He left it in his carriage and 
horses decorated with laurel — both carriage and horses. 

1683. Whose carriage w T as it? — It was a private carriage ; an open carriage. 

3684. You saw' him leave the town in that triumphal state— an ovation?— 

Yes. 

1685. And that was the day after the election? — Sunday morning, about 
eleven o’clock. 

1686. Were any people about? — Yes, there were ; the streets are generally 
filled at that time ; there w r ere persons about ; the streets were partly filled at 
that time. 

1687. And what was the time of the day ; w r as it at the time the sheriff was 
leaving his lodgings ? — Yes ; at the time the sheriff was leaving his lodgings. 

1688. And what o’clock was it? — About eleven o’clock in the day. 

1689. On a Sunday morning? — Yes. 

3 690. Did it attract your attention, the fact of the decoration of the carriage 
and horses ? — Particularly so. 

1693. And other persons too?— I presume it did ; but it attracted my atten- 
tion particularly. 

Cross-examined by Mr. Maule. 

1692. You say there was a carriage decorated with laurel? —Yes. 

3693. How many gentlemen were there in it ?— None but the sheriffs asses- 
sor, Mr. Walsh. 

] 694. No one else ?— None that I saw'. 

369.5* None that you saw ? — No ; nor do I think there was. 

3696. Do not you know that that carriage, on your oath, belonged to Mr. 
Collus 1 Upon my oath, I do not believe it ; it is not like the carriage I have 
seen Mr. Collus driving in. 

1697. I am speaking of the brother of the sub-sheriff; do not you know 
there was a Mr. Collus, a friend of Mr. Vigors, who came from Dublin ? — I 
not know that. 

1698. You saw this at the lodgings of Mr. Rvan?— Yes. 

1699. Which was where Mr. Walsh lodged ?— I do not know’. 

1 / 00. V as he stopping there ? — The carriage and horses started from that 
door. 

3701. Mas 
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1701 . Was Mr. "Walsh in it ? — Yes. 

1 702. An\ body else ? I believe not ; I took particular notice of the carriage, 
and it struck me forcibly, as I knew he was the assessor; it struck mv attention 
forcibly. 

•i 7 °. 3 • And whether it stopped to take up any body else, of course you cannot 
tell ? I rather think it did not ; it seemed to drive oft, without stopping in niv 
sight. = 

1704. Had you seen the assessor arrive?— No ; I saw him come out of the 
lodgings. 

1 705. You had not seen him arrive in Carlow ?— I had seen him in Carlow ; 
I did not see him arrive there. 

1 706. Do you call upon us to believe that the assessor came to Carlow in a 
carriage of his own ? — i do not want to convey any such thing. 

1707. I suppose, Mr. Malcolmson, that the carriage was not Mr. "Walsh’s 
own ? — I do not know ; I know nothing about the owner of the carriage, or who 
owned the carriage ; it appeared so extraordinary to me, that I mentioned the 
circumstance to some gentlemen immediately after, who agreed with me in 
thinking it was rather extraordinary that a 'gentleman who had presided as 
judge should travel off in that way with his carriage and horses decorated with 
laurels. 

1708. I dare say you published something about it, did not vou?— I do not 
think that I did. 

1 709. Are not you the editor of the Orange Sentinel ?— No ; I am the pro- 
prietor of the “ Carlow Sentinel.” 

1 7 j 0. Which is a newspaper of what they call the right sort ?— It is conducted 
upon Conservative principles ; fair principles, as I conceive. 



Re-examined by Mr. Austin. 

1711. W hatever the principles of that newspaper mav be, you have no doubt 
you saw Mr. Walsh in the way you have stated? — Yes, that is so. 

1712. With his carriage and horses decorated with laurels ?— No ; I have no 
doubt. 

Mr. Austin.] Now, Sir, my friend, Mr. Thesiger, having yesterday put 
you in possession of the purpose for which this evidence has been called, 
and that purpose having been fulfilled, I now beg to inform you that I shall 
present before you no other witnesses upon this head of' inquiry to the 
Committee, and shall leave the effect of it to be judged by you. 

Mr. Maule proceeded to address the Committee upon the whole case, 
animadverting upon the testimony that had been last adduced. 

Mr. Austin was heard to contend, that Mr. Maule had no right to 
address the Committee upon any other topic than the evidence which had 
been brought to-day, relative to the character, conduct and behaviour of 
the sheriff and his assessor. 

Mr. Maule was heard to address the Committee in support of bis right 
to a general reply. 

The Committee -room was cleared. 

The Committee deliberated. 

After a few minutes, counsel and parties were again admitted, and 
informed that the Committee had come to the following resolution : 

Chairman.'] I am desired to inform you that Mr. Maule should confine 
himself to the case, with regard to the sheriff. 

Mr. Maule accordingly proceeded to address the Committee in defence 
of the sheriff, contending, that the charges contained in the petition pre- 
sented to this House with respect to their conduct at the election were 
frivolous and vexatious ; and, considering that the sheriff had been 
detained in town at great personal inconvenience, and put to great 
expense, and his character, by the last evidence that has been called, 
attempted to be affected, he trusted this Committee would award all the 
30 7 * o expenses 



Mr. H.Malcomsor.. 



6 May 1837. 
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6 May 1837 . expenses to be paid by the petitioners. In support of this propositi,. 

Mr. Maule commented upon the evidence which had been broi 

forward to-day, contending that it did not bear out the aUe^atr- 
contained in the petition. 



Luna, 8 ° die Maii, 1837. 

Mr. FRANCIS THORNHILL BARING, in the Chair. 
The names of the Members were called over ; all present. 



8 May 1837 . The Committee resolved to deliberate before they came to a resolufe 

respecting the conduct of the sheriff, upon the evidence which had bet; 
brought before them on Saturday. 

The Committee-room was cleared. 

The Committee deliberated. 

After some time, counsel and parties were again called in, and informs: 
that the Committee had come to the following resolution : 

Chairman.] The Committee have resolved, “ That they do not consider 
there are grounds to report specially on the conduct of the sheriff, an; 
they do not consider that the petition, so far as regards the conduct of th 
sheriff, to be frivolous and vexatious.” 

The Committee have desired me likewise to state their unaniniom 
opinion, as there have been grave charges preferred against the sherif 
they feel themselves bound to state, they are unanimously of opinion, tk 
the charge of criminal partiality, such as affects his character as a gentle- 
man, has not been proved against him. 

Mr. Austin.] Now, Sir, I apprehend the case is closed on both sides. 

Mr. Maule.] Yes. 

Mr. Hus/im] All, then, we have now to expect is your report, which. . 
presume, will be drawn in the usual form. 

Chairman.] Are we bound to report as a special report ; is it necesssr. 
that our resolutions should state that the opposition of the sheriff is EE 
vexatious ? I believe they did not do that in the Longford Committee. 

Mr. Austin.] I may venture to speak confidently upon this point, bees® 
in a court of law I was concerned in a case of this sort, where it was L- : 
that the whole of the resolutions the Committee had come to were v: 
with respect to the sheriff, because the sheriff having appeared, there** 
no special report. The point having been raised, probably the Commits 
will be of opinion that they ought to avoid it. 

Chairman.] I merely sav that the opposition is not frivolous &£■ 
vexatious. 

Mr. Austin."] That is all that is necessary. I understood your questio- 
to apply, as to whether you should report about the opposition of tB 
sheriff not being frivolous or vexatious. 

Mr. Thesiger.] Perhaps if any thing is said about the sheriff, if t5£ 
Committee should report that that part of the petition complaining of 
conduct is not frivolous or vexatious, the Committee will introduce th* 
into their report. 

Mr. Austin.] Perhaps, Sir, you will be good enough to refer to & 
9 Geo. 4, c. 22, it is the 41st section. 

Chairman.] Yes, I will read it : “ That every such select commit- 
shall try the merits of the return or election, and shall determine -h 

major-' 
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majority of voices of such select committee, whether the petitioners or the g jvj av 

sitting members, or either of them, be duly returned or elected, or whether 1_ 

the election he void, or whether a new writ ought to issue, which deter- 
mination shall be final, &c. to all intents and purposes ; and the House, 
on being informed thereof by the chairman of the said select committee, 
shall order the same to be entered in their journals, &c., and shall also 
report to the House whether such petition did or did not appear to them 
to be frivolous or vexatious ; and in like manner report with respect to 
ever}’ party who shall have appeared before them in opposition to such 
petition, whether the opposition of such party did or did not appear to 
them to be frivolous or vexatious ; and if no party shall have appeared 
before them in opposition to such petition, they shall then report to the 
House whether such election or return, or such alleged omission of a 
return as shall be complained of in such petition, &c., did or did not 
appear to them to be vexatious or corrupt.” Under these words it strikes 
me, as the sheriff has appeared as a distinct party, it will be necessary 
to say in the report, that we do not or do consider his opposition to be 
frivolous or vexatious. 

Mr. Austin.'] Precisely so ; your report will be, that Mr. Vigors is en- 
titled to the seat ; then, that the petition was not frivolous and vexatious, 
nor the opposition ; then, also, that the petition was not frivolous against 
the sheriff, nor that the opposition of the sheriff was frivolous or vex- 
atious. Then, Sir, if you will allow me, there is another remark, the 
name of Patrick Ryan, the insolvent vote which was struck off, stands in 
a different position from the names of the other voters who have been 
struck off. 

Chairman.] We shall report that we Iiave struck off certain names, and 
then I shall report something in this form, “ That the Committee have 
likewise struck off the vote of Patrick Ryan, Sec. as having polled at the 
said election, who, since the registration and before the election, has been 
disqualified, by reason of,” &c. I think it right to distinguish the vote of 
Patrick Ryan from the other votes. 

Mr. Austin.] Perhaps you will also judge whether he ought not to be 
removed from the register, by order of The Speaker’s warrant. 

Chairman .] If it is The Speaker’s duty to do that, he will remove him 
from the registry ; but we will not enter into that ; I believe it was not 
done in the former Carlow case. 

Mr. Maule.] Then I am quite sure you will not do it now. 

Chairman .] In the last Carlow case I think they say, “ ought not to be 
placed on the register.” In the case of the bankrupt, there is no doubt 
that occurred between the registration and the polling, and that he 
ought not to remain ; the words are, “ The Committee'have altered the 
poll taken at the said election, by striking off the following names, who 
ought not to vote and ought not to be placed on the registry.” 

Mr. Austin.] In that case the persons were struck off on the ground 
that at the time of the registration they were not in possession of the 
qualification, and therefore it was essential to the Committee to report 
they were not on the registry. We do not say Patrick Ryan ought not 
to be placed on the register, but that, having be v n placed on the register, 
he was subsequently disqualified, and therefore I apprehend the report 
should be, that, being disqualified, he ought to be in this instance removed 
from the registry. 

Chairman.'] That is a result with which we have nothing to do. 

Mr. Thesiger .] Unless there is something in the report to show that he 
voted within the six months, The Speaker will have no authority to re- 
move him from the registry. 

Chairman.] V e shall put it, that “ having voted, and before the time 
of election had become disqualified.” We shall state all the facts upon 
3 ° 7 - p which 
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which The Speaker may exercise a jurisdiction, but we do not give a- 
opinion as to his jurisdiction. 

Mr. Thesiger .] Even the term “ disqualified ” may be ambiguous, b>. 
cause he may only for a time be disqualified, and the next moment mav 
enjoy it. 

Mr. Austin.] In the former Carlow case, the Committee resolved that 
“ they ought not to be placed on the register and I think it is near]-- 
an analogous decision, that “ he ought not to remain on the register yo : : 
cannot say he ought not to be placed on the registry. 

Chairman.] The Speaker can, of course, exercise whatever authority be 
has; he can exercise his right, duty or authority in transmitting' tk 
warrant to the sheriff. Have you adverted to the resolution of the House : 
— “ Where a Select Committee reports to this House the name of any vote 
who ought not to be placed on the poll, &c. then Mr. Speaker shall is?a : 
his directions.” 

Mr. Austin.] Will the Committee state that he was struck off 0: 
account of insolvency subsequent to the registration ? 

Chairman.] Yes, I think it is fair to state that ; but of course I only 
speak my own individual opinion, as I have not yet consulted the feeling 
of the Committee upon it. 

Mr. Maule.] I hope the unanimous resolution which the Committee k 
come to — it will be highly satisfactory to us that the whole of it should 
appear on your minutes. 

Chairman.] Yes, w r e have desired the short-hand writer to take it down 
and it will appear on our minutes. With regard to the point of insol- 
vency in the case of the voter, Patrick Ryan, how would you propose us 
to state the disqualification ? 

Mr. Austin.] That he was disqualified from voting by reason ei 
insolvency. 

Chairman.] Perhaps I had better take the words of your own 
statement ? 

Mr. Austin.] “ By reason of having been discharged, by force of the 
Insolvent Debtors’ Act, after registration.” 
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